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Revenue Service will not commence an audit of the Series 2021 Bonds.  Owners of the Series 2021 Bonds are 

advised that, if an audit of the Series 2021 Bonds were commenced, in accordance with its current published 

procedures, the Internal Revenue Service is likely to treat the Commission as the taxpayer, and the Owners of 

the Series 2021 Bonds may not have a right to participate in such audit.  Public awareness of any audit could 

adversely affect the market value and liquidity of the Series 2021 Bonds during the pendency of the audit, 

regardless of the ultimate outcome of the audit. 

 

Taxability 

 

 The Series 2021 Bonds are not subject to redemption nor is the interest rate subject to adjustment 

in the event of a determination by the Internal Revenue Service or a court of competent jurisdiction that 

the interest paid or to be paid on any Series 2021 Bond is or was includible in the gross income of the 

owners of the Series 2021 Bonds for federal income tax purposes.   

 

Secondary Market and Prices  
 

There is no assurance that a secondary market will develop for the purchase and sale of the Series 
2021 Bonds.  Prices of municipal securities in the secondary market are subject to adjustment upward and 
downward in response to changes in the credit markets and changes in operating performance of the 
entities operating the facilities subject to the municipal securities.  Municipal securities are generally 
viewed as long-term investments, subject to material unforeseen changes in the investor’s circumstances, 
and may require commitment of the investor’s funds for an indefinite period of time, perhaps until 
maturity. 

 

Defeasance Risks 

 

 When any or all of the Series 2021 Bonds or the interest payments thereon have been paid and 

discharged, then the requirements contained in the Bond Resolution and the pledge of revenues made 

thereunder and all other rights granted thereby shall terminate with respect to the Series 2021 Bonds so 

paid and discharged.  Series 2021 Bonds or the interest payments thereon shall be deemed to have been 

paid and discharged within the meaning of the Bond Resolution if there has been deposited with the 

Paying Agent, or other commercial bank or trust company authorized to do business in the State of 

Missouri and having full trust powers, at or prior to the Stated Maturity or Redemption Date of said Series 

2021 Bonds, in trust for and irrevocably appropriated thereto, money and/or Defeasance Obligations 

which, together with the interest to be earned thereon, will be sufficient for the payment of the principal 

or Redemption Price of said Bonds, and/or interest to accrue on such Bonds to the Stated Maturity or 

Redemption Date, as the case may be, or if default in such payment shall have occurred on such date, then 

to the date of the tender of such payments.  Defeasance Obligations include, in addition to cash and 

obligations pre-refunded with cash, bonds, notes, certificates of indebtedness, treasury bills and other 

securities constituting direct obligations of, or obligations the principal of and interest on which are fully 

and unconditionally guaranteed as to full and timely payment by, the United States of America.  

Historically, such United States obligations have been rated in the highest rating category by the rating 

agencies.  There is no legal requirement in the Bond Resolution that Defeasance Obligations consisting of 

such United States obligations be or remain rated in the highest rating category by any rating agency.  

Prices of municipal securities in the secondary market are subject to adjustment upward and downward in 

response to changes in the credit markets and that could include the rating of Series 2021 Bonds defeased 

with Defeasance Obligations to the extent the Defeasance Obligations have a change or downgrade in 

rating. 
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Potential Risks Relating to COVID-19 

 

 A novel strain of coronavirus (which leads to the disease known as “COVID-19”), has spread 

throughout the world and has been characterized by the World Health Organization as a pandemic.  The 

impact of the COVID-19 pandemic on the U.S. economy is expected to be broad based and to negatively 

impact national, state and local economies.  In response to such expectations, Former President Trump on 

March 13, 2020, declared a “national emergency,” which, among other effects, allows the executive 

branch to disburse disaster relief funds to address the COVID-19 pandemic and related economic 

dislocation.  On March 13, 2020, the Governor of the State of Missouri (the “State”) signed an Executive 

Order declaring a state of emergency in the State in response to COVID-19.   On April 24, 2020, the 

Governor signed another Executive Order extending the state of emergency in the State through June 15, 

2020.  On June 11, 2020, the Governor signed an Executive Order extending the state of emergency in the 

State through December 30, 2020, and on November 19, 2020, the Governor signed an Executive Order 

extending the state of emergency in the State through March 31, 2021.  The stated purpose of the 

Executive Order is to allow more flexibility in utilizing resources and deploying them around the State 

where they are most appropriate, including allowing the Governor to waive certain State laws and 

regulations where necessary.  On April 3, 2020, the Governor of the State issued a statewide “Stay Home 

Missouri” order for all State residents (the “State Order”), which began on April 6, 2020, and ended on 

May 4, 2020.  The State Order required all State residents to avoid leaving their residences unless 

necessary and to practice social distancing when they need to travel outside their residences to work, 

access groceries, prescriptions, health care, and other necessities, or to engage in an outdoor activity.  On 

April 27, 2020, the Missouri Department of Health and Senior Services (“DHS”) issued the “Show Me 

Strong Recovery Order,” which went into effect on May 4, 2020 and ended on May 31, 2020.  On May 

28, 2020, DHS issued the “Economic Reopening Order,” which went into effect on June 1, 2020 and 

ended on June 15, 2020.  Both DHS orders provided guidelines for individuals and businesses in the State 

to gradually reopen economic and social activity.  The State remains under a “State of Emergency” 

through March 31, 2021 per Executive Order 20-19; however, the State is not currently under a statewide 

public health order.  Despite the expiration of statewide orders, cities and counties have the ability, and 

continue, to impose local public health orders restricting economic activities within the State.  

 

The proliferation of COVID-19 throughout the service area of the Commission and the 

surrounding region may adversely impact the amount of Net Revenues the Commission generates from 

the operation of the System or the amount of revenues that the Water Purchasers can generate from their 

Local Systems if the economic ramifications of the spread of COVID-19 have a lasting impact on the 

economy in and around the Commission’s service area.  In addition, the Governor has ordered the 

suspension of disconnection of utility services for those unable to pay during the COVID-19 outbreak.  

Significant instances of late payment or nonpayment could result in Net Revenues that are insufficient to 

pay debt service on the Series 2021 Bonds.  Developments regarding COVID-19 continue to occur on a 

daily basis and the extent to which COVID-19 will impact the general operations of the Commission, the 

Water Purchasers, the operation of the System and the Local Systems, and the ability of the Commission 

to generate sufficient Net Revenues from the operation of the System is highly uncertain and cannot be 

predicted.  The Series 2021 Bonds do not constitute a general obligation of the Commission or the Water 

Purchasers and do not constitute an indebtedness of any governmental entity within the meaning of any 

constitutional or statutory provision, limitation or restriction, and no taxing power is pledged to the 

payment of the Series 2021 Bonds or the interest thereon.  See the section captioned “SECURITY FOR 

THE SERIES 2021 BONDS” in this Official Statement. 
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Cybersecurity Risks 

 

 The Commission and the Water Purchasers rely on information systems to provide security for 

processing, transmission and storage of confidential and other credit information as well as the operation 

of the System and the Local Systems. It is possible that security measures will not prevent improper or 

unauthorized access or disclosure of personally identifiable information or operating systems resulting 

from cyber-attacks. Security breaches, including electronic break-ins, computer viruses, attacks by 

hackers and similar breaches can create disruptions or shutdowns of the Commission and/or a Water 

Purchaser and the services they provide, including services provided by the System and/or Local Systems, 

or the unauthorized disclosure of confidential and other credit information. If personal or otherwise 

protected information is improperly accessed, tampered with or distributed, the Commission or a Water 

Purchaser may incur significant costs to remediate possible injury to the affected persons, and the 

Commission or a Water Purchaser may be subject to sanctions and civil penalties if it is found to be in 

violation of federal or state laws or regulations. Any failure to maintain proper functionality and security 

of information systems could interrupt the Commission’s or a Water Purchaser’s operations, delay receipt 

of revenues, damage its reputation, subject it to liability claims or regulatory penalties and could have a 

material adverse effect on its operations, financial condition and results of operations. 

 

LITIGATION 

 

There is no controversy, suit or other proceeding of any kind pending or, to the Commission’s 

knowledge, threatened wherein or whereby any question is raised or may be raised, questioning, disputing or 

affecting in any way the legal organization of the Commission, the right or title of its officers to their 

respective offices, the validity or enforceability of the Joint Contract or the Water Contract, the validity of the 

Series 2021 Bonds, the proceedings had in relation to the authorization, issuance or sale thereof or the 

Commission’s ability to meet its obligations with respect to the Series 2021 Bonds.  

 

 

APPROVAL OF LEGALITY 

 

 Legal matters incident to the authorization, issuance and sale of the Series 2021 Bonds are subject to 

the approving legal opinion of Gilmore & Bell, P.C., Kansas City, Missouri, Bond Counsel, whose approving 

opinion will be available at the time of delivery of the Series 2021 Bonds.  Certain matters relating to this 

Official Statement will also be passed upon by Bond Counsel.   

 

The various legal opinions to be delivered concurrently with the delivery of the Series 2021 Bonds 

express the professional judgment of the attorneys rendering the opinions as to the legal issues explicitly 

addressed therein.  By rendering a legal opinion, the opinion giver does not become an insurer or guarantor of 

that expression of professional judgment, of the transactions opined upon, or of the future performance of 

parties to such transaction, nor does the rendering of an opinion guarantee the outcome of any legal dispute 

that may arise out of the transaction. 

 

 

TAX MATTERS 

 

The following is a summary of the material federal and State of Missouri income tax consequences of 

holding and disposing of the Series 2021 Bonds.  This summary is based upon laws, regulations, rulings and 

judicial decisions now in effect, all of which are subject to change (possibly on a retroactive basis).  This 

summary does not discuss all aspects of federal income taxation that may be relevant to investors in light of 

their personal investment circumstances or describe the tax consequences to certain types of owners subject to 
special treatment under the federal income tax laws (for example, dealers in securities or other persons who do 

not hold the Series 2021 Bonds as a capital asset, tax-exempt organizations, individual retirement accounts and 
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other tax deferred accounts, and foreign taxpayers), and, except for the income tax laws of the State, does not 

discuss the consequences to an owner under any state, local or foreign tax laws.  The summary does not deal 

with the tax treatment of persons who purchase the Series 2021 Bonds in the secondary market.  Prospective 

investors are advised to consult their own tax advisors regarding federal, state, local and other tax 

considerations of holding and disposing of the Series 2021 Bonds. 

 

Opinion of Bond Counsel 

 

In the opinion of Gilmore & Bell, P.C., Bond Counsel, under the law existing as of the issue date of 

the Series 2021 Bonds: 

 

Federal and Missouri Tax Exemption.  The interest on the Series 2021 Bonds (including any original 

issue discount properly allocable to an owner thereof) is excludable from gross income for federal income tax 

purposes and is exempt from income taxation by the State of Missouri. 

 

 Alternative Minimum Tax.  Interest on the Series 2021 Bonds is not an item of tax preference for 

purposes of computing the federal alternative minimum tax.  

 

 Bank Qualification.  The Series 2021 Bonds have been designated as “qualified tax-exempt 

obligations” for purposes of Section 265(b) of the Code. 

 

 Bond counsel’s opinions are provided as of the date of the original issue of the Series 2021 Bonds, 

subject to the condition that the Commission comply with all requirements of the Code that must be satisfied 

subsequent to the issuance of the Series 2021 Bonds in order that interest thereon be, or continue to be, 

excludable from gross income for federal income tax purposes.  The Commission has covenanted to comply 

with all such requirements.  Failure to comply with certain of such requirements may cause the inclusion of 

interest on the Series 2021 Bonds in gross income for federal and Missouri income tax purposes retroactive to 

the date of issuance of the Series 2021 Bonds.  Bond Counsel is expressing no opinion regarding other federal, 

state or local tax consequences arising with respect to the Series 2021 Bonds but has reviewed the discussion 

under the heading “TAX MATTERS.” 

 

Other Tax Consequences 

 

Original Issue Discount.  For federal income tax purposes, original issue discount (“OID”) is the 

excess of the stated redemption price at maturity of a Series 2021 Bond over its issue price.  The issue price of 

a Series 2021 Bond is the first price at which a substantial amount of the Series 2021 Bonds of that maturity 

have been sold (ignoring sales to bond houses, brokers, or similar persons or organizations acting in the 

capacity of underwriters, placement agents, or wholesalers).  Under Section 1288 of the Code, OID on tax-

exempt bonds accrues on a compound basis.  The amount of OID that accrues to an owner of a Series 2021 

Bond during any accrual period generally equals (1) the issue price of that Series 2021 Bond, plus the amount 

of OID accrued in all prior accrual periods, multiplied by (2) the yield to maturity on that Series 2021 Bond 

(determined on the basis of compounding at the close of each accrual period and properly adjusted for the 

length of the accrual period), minus (3) any interest payable on that Series 2021 Bond during that accrual 

period.  The amount of OID accrued in a particular accrual period will be considered to be received ratably on 

each day of the accrual period, will be excludable from gross income for federal income tax purposes, and will 

increase the owner’s tax basis in that Series 2021 Bond.  Prospective investors should consult their own tax 

advisors concerning the calculation and accrual of OID. 

 

Original Issue Premium.  If a Series 2021 Bond is issued at a price that exceeds the stated redemption 

price at maturity of the Series 2021 Bond, the excess of the purchase price over the stated redemption price at 

maturity constitutes “premium” on that Series 2021 Bond.  Under Section 171 of the Code, the purchaser of 

that Series 2021 Bond must amortize the premium over the term of the Series 2021 Bond using constant yield 

principles, based on the purchaser’s yield to maturity.  As premium is amortized, the owner’s basis in the 
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Series 2021 Bond and the amount of tax-exempt interest received will be reduced by the amount of 

amortizable premium properly allocable to the owner.  This will result in an increase in the gain (or decrease in 

the loss) to be recognized for federal income tax purposes on sale or disposition of the Series 2021 Bond prior 

to its maturity.  Even though the owner’s basis is reduced, no federal income tax deduction is allowed.  

Prospective investors should consult their own tax advisors concerning the calculation and accrual of bond 

premium. 

 

Sale, Exchange or Retirement of Bonds.  Upon the sale, exchange or retirement (including 

redemption) of a Series 2021 Bond, an owner of the Series 2021 Bond generally will recognize gain or loss in 

an amount equal to the difference between the amount of cash and the fair market value of any property 

received on the sale, exchange or retirement of the Series 2021 Bond (other than in respect of accrued and 

unpaid interest) and such owner’s adjusted tax basis in the Series 2021 Bond.  To the extent a Series 2021 

Bond is held as a capital asset, such gain or loss will be capital gain or loss and will be long-term capital gain 

or loss if the Series 2021 Bond has been held for more than 12 months at the time of sale, exchange or 

retirement. 

 

Reporting Requirements.  In general, information reporting requirements will apply to certain 

payments of principal, interest and premium paid on the Series 2021 Bonds, and to the proceeds paid on the 

sale of the Series 2021 Bonds, other than certain exempt recipients (such as corporations and foreign entities).  

A backup withholding tax will apply to such payments if the owner fails to provide a taxpayer identification 

number or certification of foreign or other exempt status or fails to report in full dividend and interest income.  

The amount of any backup withholding from a payment to an owner will be allowed as a credit against the 

owner’s federal income tax liability. 

 
Collateral Federal Income Tax Consequences.  Prospective purchasers of the Series 2021 Bonds 

should be aware that ownership of the Series 2021 Bonds may result in collateral federal income tax 

consequences to certain taxpayers, including, without limitation, financial institutions, property and casualty 

insurance companies, individual recipients of Social Security or Railroad Retirement benefits, certain S 

corporations with “excess net passive income,” foreign corporations subject to the branch profits tax, life 

insurance companies, and taxpayers who may be deemed to have incurred or continued indebtedness to 

purchase or carry or have paid or incurred certain expenses allocable to the Series 2021 Bonds.  Bond Counsel 

expresses no opinion regarding these tax consequences.  Purchasers of Series 2021 Bonds should consult their 

tax advisors as to the applicability of these tax consequences and other federal income tax consequences of the 

purchase, ownership and disposition of the Series 2021 Bonds, including the possible application of state, 

local, foreign and other tax laws. 
 

 

FINANCIAL STATEMENTS 

 

The audited financial statements of the Commission for the Fiscal Year ended December 31, 2020, 

are included in Appendix C of this Official Statement. 

 

 
CONTINUING DISCLOSURE 

 

 The Commission and Security Bank of Kansas City, as dissemination agent (the “Dissemination 

Agent”) are entering into a Continuing Disclosure Agreement for the benefit of the owners and Beneficial 

Owners of the Series 2021 Bonds in order to comply with Rule 15c2-12 of the Securities and Exchange 

Commission (the “Rule”).  The Commission is the only “obligated person” with responsibility for continuing 

disclosure. 

 
 Pursuant to the Continuing Disclosure Agreement, the Commission will, or will cause the 

Dissemination Agent to, not later than the last day of the sixth month following the end of each fiscal year 
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(which currently ends December 31), commencing with the Commission’s fiscal year ending December 31, 

2021, provide to the Municipal Securities Rulemaking Board (the “MSRB”) the following financial 

information and operating data (the “Annual Report”): 

 

 (1) The audited financial statements of the Commission for the prior fiscal year.  If 

audited financial statements are not available by the time the Annual Report is required to be 

filed, the Annual Report shall contain unaudited financial statements in a format similar to the 

financial statements contained in this Official Statement, and the audited financial statements 

will be filed in the same manner as the Annual Report promptly after they become available. 

 

 (2) Updates as of the end of the fiscal year of the financial information and operating 

data contained in Appendix B of this Official Statement under the following sections: 

 

THE SYSTEM 

Average Monthly Use by Water Purchasers 

FINANCIAL INFORMATION CONCERNING THE SYSTEM 

Historic System Debt Service Coverage 

Outstanding Debt 

 

 Pursuant to the Continuing Disclosure Agreement, if the Commission fails to provide the Annual 

Report and the updated financial and operating data, as discussed above, the Dissemination Agent is required 

to provide notice of such failure to the MSRB. 

 Pursuant to the Continuing Disclosure Agreement, the Commission also will give, or cause the 

Dissemination Agent to give, notice of the occurrence of any of the following events with respect to the Series 

2021 Bonds, no later than 10 business days after the occurrence of such event (“Material Events”): 

 

(1) principal and interest payment delinquencies; 

(2) non-payment related defaults, if material; 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) substitution of credit or liquidity providers, or their failure to perform; 

(6) adverse tax opinions; the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 

or other material notices or determinations with respect to the tax status of the Series 

2021 Bonds, or other material events affecting the tax status of the Series 2021 

Bonds; 

(7) modifications to rights of certificate holders, if material; 

(8) certificate calls, if material, and tender offers; 

(9) defeasances; 

(10) release, substitution or sale of property securing repayment of the Series 2021 Bonds, 

if material; 

(11) rating changes; 

(12) bankruptcy, insolvency, receivership or similar event of the Commission; 

(13) the consummation of a merger, consolidation, or acquisition involving the 

Commission or the sale of all or substantially all of the assets of the Commission, 

other than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to any 

such actions, other than pursuant to its terms, if material; and  

(14) appointment of a successor or additional trustee or the change of name of the trustee, 

if material; 
(15) incurrence of a Financial Obligation of the Commission, if material, or agreement to 

covenants, events of default, remedies, priority rights, or other similar terms of a 
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Financial Obligation of the Commission, any of which affect security holders, if 

material; and 

(16) default, event of acceleration, termination event, modification of terms, or other 

similar events under the terms of a Financial Obligation of the Commission, any of 

which reflect financial difficulties. 

 

 “Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into in 

connection with, or pledged as security or a source of payment for, an existing or planned debt obligation; or 

(c) guarantee of (a) or (b) in this definition; provided however, the term Financial Obligation shall not include 

municipal securities as to which a final official statement has been provided to the MSRB consistent with the 

Rule. 

 If the Dissemination Agent has been instructed by the Commission to report the occurrence of a 

Material Event, the Dissemination Agent will promptly file a notice of such occurrence with the MSRB, with a 

copy to the Commission. 

 

 The Commission may, from time to time, appoint or engage a Dissemination Agent to assist it in 

carrying out its obligations under the Continuing Disclosure Agreement, and may discharge any such Agent, 

with or without appointing a successor Dissemination Agent.  The Dissemination Agent is not responsible in 

any manner for the content of any notice or report prepared by the Commission pursuant to the Continuing 

Disclosure Agreement. 

 

 Notwithstanding any other provision of the Continuing Disclosure Agreement, the Commission and 

the Dissemination Agent may amend the Continuing Disclosure Agreement (and the Dissemination Agent shall 

agree to any amendment so requested by the Commission) and any provision of the Continuing Disclosure 

Agreement may be waived, provided Bond Counsel or other counsel experienced in federal securities law 

matters provides the Dissemination Agent with its opinion that the undertaking of the Commission, as so 

amended or after giving effect to such waiver, is in compliance with the Rule and all current amendments 

thereto and interpretations thereof that are applicable to the Continuing Disclosure Agreement. 

 

 In the event of a failure of the Commission or the Dissemination Agent to comply with any provision 

of the Continuing Disclosure Agreement, the Underwriter or any owner or Beneficial Owner of the Series 2021 

Bonds may take such actions as may be necessary and appropriate, including seeking mandamus or specific 

performance by court order, to cause the Commission or the Dissemination Agent, as the case may be, to 

comply with its obligations under the Continuing Disclosure Agreement. A default under the Continuing 

Disclosure Agreement will not be deemed an event of default under the Bond Resolution or the Series 2021 

Bonds, and the sole remedy under the Continuing Disclosure Agreement in the event of any failure of the 

Commission or the Dissemination Agent to comply with the Continuing Disclosure Agreement will be an 

action to compel performance. 

 
Prior to the issuance of the Series 2021 Bonds, the Commission had not issued any bonds which were 

subject to continuing disclosure under Rule 15c2-12 (the “Rule”).  

 

Electronic Municipal Market Access System (EMMA) 

 

 All Annual Reports and notices of Material Events required to be filed by the Commission or the 

Dissemination Agent pursuant to the Continuing Disclosure Agreement must be submitted to the MSRB 

through the MSRB’s Electronic Municipal Market Access system (“EMMA”).  EMMA is an internet-based, 

online portal for free investor access to municipal bond information, including offering documents, material 

event notices, real-time municipal securities trade prices and MSRB education resources, available at 

www.emma.msrb.org.  Nothing contained on EMMA relating to the Commission or the Series 2021 Bonds is 
incorporated by reference in this Official Statement. 

 



 

-27- 

 

BOND RATING 

  

It is anticipated that S&P Global Ratings, a business unit of Standard & Poor's Financial Services LLC 

(“Standard & Poor’s”), will assign the Series 2021 Bonds a rating of “AA” conditioned upon the issuance by 

BAM at the time of delivery of the Series 2021 Bonds of a municipal bond insurance policy guaranteeing the 

scheduled payment of principal of and interest on the Series 2021 Bonds when due.   

 

No underlying rating has been applied for from any credit rating agency with respect to the Series 

2021 Bonds.    

 

The Commission has furnished the rating agency with certain information and materials relating to the 

Series 2021 Bonds and the Commission that have not been included in this Official Statement.  Generally, 

rating agencies base their ratings on the information and materials so furnished and on investigations, studies 

and assumptions made by the rating agencies.   

 

The rating reflects only the view of Standard & Poor’s, and any further explanation of the significance 

of such rating may be obtained only from Standard & Poor’s.  The rating does not constitute a 

recommendation by the rating agency to buy, sell or hold any bonds, including the Series 2021 Bonds.  There 

is no assurance that any rating when assigned to the Series 2021 Bonds will continue for any period of time or 

that it will not be revised or withdrawn.  A revision or withdrawal of the rating assigned to the Series 2021 

Bonds may have an adverse effect on the market price of the Series 2021 Bonds.  Neither the Commission nor 

the Underwriter has undertaken any responsibility to bring to the attention of the Owners of the Series 2021 

Bonds any proposed revision or withdrawal of a rating of the Series 2021 Bonds or to oppose any such 

proposed revision or withdrawal, except that the Commission has agreed in the Continuing Disclosure 

Agreement to inform Owners of any such revision to the rating as set forth in the Continuing Disclosure 

Agreement.  Any downward revision or withdrawal of the rating may have an adverse effect on the market 

price and marketability of the Series 2021 Bonds. 

 

 

FINANCIAL ADVISOR 

 

 McLiney And Company, a division of SAMCO Capital Markets, Inc. (the “Financial Advisor”) has 

acted as Financial Advisor to the Commission in connection with the sale of the Series 2021 Bonds.  The 

Financial Advisor has assisted the Commission in matters relating to the planning, structuring and issuance of 

the Series 2021 Bonds and various other debt-related matters.  The Financial Advisor will not be a manager or 

a member of any purchasing group submitting a proposal for the underwriting or purchase of the Series 2021 

Bonds. 

 

 

UNDERWRITING 

 

Based upon bids received by the Commission on April 14, 2021, the Series 2021 Bonds were awarded 

to __________ (the “Underwriter”).  The Underwriter has agreed to purchase the Series 2021 Bonds at a price 

of $__________ (which is equal to the aggregate principal amount of the Series 2021 Bonds, [plus / less net 

original issue premium / discount of $_________,] less an Underwriter’s discount of $__________).  The 

Underwriter is purchasing the Series 2021 Bonds from the Commission for resale in the normal course of the 

Underwriter’s business activities.  The Underwriter reserves the right to offer any of the Series 2021 Bonds to 

one or more purchasers on such terms and conditions and at such price or prices as the Underwriter, in its 

discretion, shall determine.  
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MISCELLANEOUS 

 

Simultaneously with the delivery of and payment for the Series 2021 Bonds, the Chairman of the 

Board of Directors of the Commission will furnish to the Underwriter a certification that will state that, to the 

best of his knowledge and belief, this Official Statement (and any amendment or supplement hereto) as of the 

date of sale and as of the date of the certification does not contain any untrue statement of a material fact and 

does not omit to state a material fact necessary to make the statements herein, in light of the circumstances 

under which they were made, not misleading. 

 

 Information set forth in this Official Statement has been furnished or reviewed by certain officials of 

the Commission, certified public accountants and other sources, as referred to herein, which are believed to be 

reliable.  Any statements made in this Official Statement involving matters of opinion, estimates or 

projections, whether or not so expressly stated, are set forth as such and not as representations of fact, and no 

representation is made that any of the estimates or projections will be realized. 

 

 The form of this Official Statement and its distribution and use by the Underwriter has been approved 

by the Commission.  Neither the Commission nor any of its officers or employees, in either their official or 

personal capacities, has made any warranties, representations or guarantees regarding the financial condition of 

the Commission or the Commission’s ability to make payments required of it; and further, neither the 

Commission nor any of its officers or employees assumes any duties, responsibilities or obligations in relation 

to the issuance of the Series 2021 Bonds other than those either expressly or by fair implication imposed on the 

Commission by the Bond Resolution. 

 

This Official Statement has been duly approved, executed and delivered by the Commission. 

 

HOWARD COUNTY REGIONAL 

WATER COMMISSION 

 

 

 

By:       

 Chairman  
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APPENDIX A  

 
 

DEFINITIONS AND SUMMARY OF CERTAIN TRANSACTION DOCUMENTS 
 
 The following is a summary of certain provisions and covenants contained in the Bond Resolution and 
the Water Contract.  Such summary does not purport to be complete and is qualified in its entirety by 
reference to the Bond Resolution and the Water Contract. 
 
 

DEFINITIONS OF TERMS USED IN THE BOND RESOLUTION  
 

“Arbitrage Instructions” means the arbitrage investment and rebate instructions included in the 
Commission’s Federal Tax Certificate, as the same may be amended or supplemented in accordance with the 
provisions thereof. 

 
“Bond Counsel” means Gilmore & Bell, P.C., Kansas City, Missouri, or other attorney or firm of 

attorneys with a nationally recognized standing in the field of municipal bond financing selected by the 
Commission. 
 

“Bond Payment Date” means any date on which principal of or interest on any Bond is payable at the 
Maturity thereof or on any Interest Payment Date. 

 
“Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 

office of the Paying Agent. 
 

“Bondowner” or “Registered Owner” when used with respect to any Bond means the Person in 
whose name such Bond is registered on the Bond Register. 

 
“Bonds” means the Commission’s Water Refunding Revenue Bonds, Series 2021, authorized and 

issued pursuant to the Bond Resolution. 
 

“Business Day” means a day other than a Saturday, Sunday or holiday on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 

 
“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations of the 

Treasury Department proposed or promulgated thereunder. 
 

“Consultant” means an independent engineer or engineering firm or an independent accountant or 
accounting firm having a favorable reputation for skill and experience in the construction, financing and 
operation of public utilities and the preparation of management studies and financial feasibility studies in 
connection therewith, selected by the Commission for the purpose of carrying out the duties imposed on the 
Consultant by the Bond Resolution. 

 
“Debt Service Requirements” means the aggregate principal payments (whether at maturity or 

pursuant to scheduled mandatory sinking fund redemption requirements) and net interest or interest-like 
payments (net of any Subsidy Payments) on all System Revenue Bonds for the period of time for which 
calculated; provided, however, that for purposes of calculating such amount, principal and interest shall be 
excluded from the determination of Debt Service Requirements to the extent that such principal or interest is 
payable from amounts deposited in trust, escrowed or otherwise set aside for the payment thereof with a 
commercial bank or trust company qualified to do business in the State of Missouri and having full trust 
powers. 
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“Debt Service Reserve Requirement” means the amount of $341,383.* 
 
 “Defaulted Interest” means interest on any Bond that is payable but not paid on any Interest Payment 
Date. 
 

“Defeasance Obligations” means any of the following obligations: 
 
 (a) Cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise 

collateralized with obligations described in paragraph (b) below);  
 

(b) United States Government Obligations that are not subject to redemption in advance of their 
maturity dates; or  

 
 (c) obligations of any state or political subdivision of any state, the interest on which is excluded 

from gross income for federal income tax purposes and which meet the following conditions: 
 
(1) the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee for 

such obligations has been given irrevocable instructions concerning their calling and 
redemption and the issuer of such obligations has covenanted not to redeem such 
obligations other than as set forth in such instructions; 

 
(2) the obligations are secured by cash or United States Government Obligations that 

may be applied only to principal of, premium, if any, and interest payments on such 
obligations; 

 
(3) such cash and the principal of and interest on such United States Government 

Obligations serving as security for the obligations, plus any cash in the escrow fund, 
are sufficient to meet the liabilities of the obligations; 

 
(4) such cash and United States Government Obligations serving as security for the 

obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in 
trust;  

 
(5) such cash and United States Government Obligations serving as security for the 

obligations, are not available to satisfy any other claims, including those against the 
trustee or escrow agent; and 

 
(6) the obligations are rated in a rating category by Moody’s Investors’ Service or 

Standard & Poor’s Ratings Services that is no lower than the rating category then 
assigned by that rating agency to United States Government Obligations. 

 
 “Expenses” means all reasonable and necessary expenses of operation, maintenance and repair of the 
System and keeping the System in good repair and working order (other than interest paid on System Revenue 
Bonds and depreciation and amortization charges during the period of determination), determined in 
accordance with accounting principles generally accepted in the United States of America, including without 
limiting the generality of the foregoing, current maintenance charges, expenses of reasonable upkeep and 
repairs, salaries, wages, costs of materials and supplies, Paying Agent fees and expenses, annual audits, 
periodic Consultant's reports, charges for insurance, the cost of purchased water, gas and power, if any, 
obligations (other than for borrowed money or for rents payable under capital leases) incurred in the ordinary 
course of business, liabilities incurred by endorsement for collection or deposit of checks or drafts received in 
the ordinary course of business, short term obligations incurred and payable within a particular fiscal year, 
other obligations or indebtedness incurred for the purpose of leasing (pursuant to a true or operating lease) 

                                                      
* Preliminary, subject to change. 
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equipment, fixtures, inventory or other personal property, and all other expenses incident to the operation of 
the System. 
 

“Federal Tax Certificate” means the Commission’s Federal Tax Certificate relating to the Bonds, as 
the same may be amended or supplemented in accordance with the provisions thereof.  

 
“Government” means the United States of America, acting through the United States Department of 

Agriculture. 
 
“Insurance Consultant” means an independent individual or firm selected by the Commission 

qualified to survey risks and to recommend insurance coverage for entities engaged in operations similar to 
those of the System and having a favorable reputation for skill and experience in making such surveys and 
recommendations. 
 

“Interest Payment Date” means the Stated Maturity of an installment of interest on any Bond. 
 

“Maturity” when used with respect to any Bond means the date on which the principal of such Bond 
becomes due and payable as provided therein and in the Bond Resolution, whether at the Stated Maturity 
thereof or call for redemption, declaration of acceleration or otherwise. 
 
 “Net Revenues” means all Revenues less all Expenses. 
 

“Net Revenues Available for Debt Service” means, for the period of determination, all Revenues 
less all Expenses. 
 

“Outstanding” means, when used with reference to Bonds, as of any particular date, all Bonds 
theretofore issued and delivered under the Bond Resolution, except the following Bonds: 
 

(a) Bonds theretofore cancelled by the Paying Agent or delivered to the Paying Agent for 
cancellation; 

 
(b) Bonds deemed to be paid in accordance with the provisions of the Bond Resolution; and 
 
(c) Bonds in exchange for or in lieu of which other Bonds have been registered and delivered 

under the Bond Resolution. 
 

“Parity Bonds” means any additional parity bonds or other obligations issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Bonds with respect to the payment of 
principal and interest out of the Net Revenues of the System. 
 

“Parity Resolutions” means the resolutions under which any Parity Bonds are issued. 
 

“Paying Agent” means Security Bank of Kansas City, Kansas City, Kansas, and any successors and 
assigns serving as paying agent under the Bond Resolution.  
 

“Permitted Investments” means any of the following securities and obligations, if and to the extent 
the same are at the time legal for investment of the Commission’s moneys held in the funds referred to in the 
Bond Resolution: 
 

(a) United States Government Obligations; 
 
(b) bonds, notes or other obligations of the State of Missouri, or any political subdivision of the 

State of Missouri, that at the time of their purchase are rated in either of the two highest rating 
categories by a nationally recognized rating service; 
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(c) repurchase agreements with any bank, bank holding company, savings and loan association, 

trust company, or other financial institution organized under the laws of the United States or 
any state, that are continuously and fully secured by any one or more of the securities 
described in clause (a), (b) or (d) and have a market value at all times at least equal to the 
principal amount of such repurchase agreement and are held in a custodial or trust account for 
the benefit of the Commission; 

 
(d) obligations of the Federal Financing Bank, the Federal Intermediate Credit Corporation, 

Federal Banks for Cooperatives, Federal Land Banks and Farmers Home Administration; 
 
(e) certificates of deposit or time deposits, whether negotiable or nonnegotiable, issued by any 

bank or trust company organized under the laws of the United States or any state, provided 
that such certificates of deposit or time deposits shall be either (1) continuously and fully 
insured by the Federal Deposit Insurance Corporation, or (2) continuously and fully secured 
by such securities as are described above in clauses (a) through (d) above, inclusive, which 
shall have a market value at all times at least equal to the principal amount of such certificates 
of deposit or time deposits; and 

 
(f) any other securities or investments that are lawful for the investment of moneys held in such 

funds or accounts under the laws of the State of Missouri. 
  

“Person” means any natural person, corporation, partnership, firm, joint venture, association, 
joint-stock company, trust, unincorporated organization, or government or any agency or political subdivision 
thereof or other public body. 
 

“Record Date” for the interest payable on any Interest Payment Date means the 15th day (whether or 
not a Business Day) of the calendar month preceding such Interest Payment Date. 
 

“Redemption Date” when used with respect to any Bond or installments of principal thereof to be 
redeemed means the date fixed for such redemption pursuant to the terms of the Bond Resolution. 
 

“Redemption Price” when used with respect to any Bond to be redeemed means the price at which 
such Bond is to be redeemed pursuant to the terms of the Bond Resolution, including the applicable 
redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before the 
Redemption Date. 
 

“Revenues” means all income and revenues derived by the Commission under the Water Contract and 
all income and revenues from the ownership and operation of the System, including investment and rental 
income, net proceeds from business interruption insurance, and any amounts deposited in escrow in connection 
with the acquisition, construction, remodeling, renovation and equipping of System facilities to be applied 
during the period of determination to pay interest on System Revenue Bonds, but excluding any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 

“Stated Maturity” when used with respect to any Bond or installment of interest thereon means the 
date specified in such Bond and the Bond Resolution as the fixed date on which the principal or such 
installment of interest is due and payable. 

 
“Subsidy Payments” means funds received by the Commission that either (1) must be used, or (2) 

have been and are expected to continue to be used, to reduce the interest or principal payments on System 
Revenue Bonds.  Such Subsidy Payments would include, but are not limited to (a) payments received by the 
Commission through a federal or State of Missouri program, or (b) payments related to an interest rate swap, 
exchange, hedge or similar agreement. 
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“System” means the entire waterworks plant, water well field and distribution system owned and 

operated by the Commission for the production, treatment and transmission of potable treated water, including 
all appurtenances and facilities connected therewith or relating thereto, all extensions, improvements, additions 
and enlargements to the System made or acquired by the Commission that are specifically designated by the 
Commission to be a part of the System, including appurtenances and equipment connected therewith or related 
thereto or interest in such a facility and related appurtenances and equipment and any other addition to, or 
extension, enlargement or betterment of the System that is made a part of the System, including all related 
structures, facilities and equipment, together with any major renewals, replacements, repairs, additions, 
improvements, betterments and modifications necessary, in the opinion of a Consultant, to keep the System in 
good operating condition or to prevent a loss of revenues therefrom, and any improvements, repairs and 
modifications of the System required by any governmental agency having jurisdiction over the System (other 
than the Commission in its capacity as owner of the System). 

 
“System Revenue Bonds” means collectively the Bonds, any Parity Bonds and all other revenue 

bonds or other obligations which are payable out of, or secured by an interest in, the Net Revenues. 
 

“United States Government Obligations” means bonds, notes, certificates of indebtedness, treasury 
bills or other securities constituting direct obligations of, or obligations the principal of and interest on which 
are fully and unconditionally guaranteed as to full and timely payment by, the United States of America, 
including evidences of a direct ownership interest in future interest or principal payments on obligations issued 
or guaranteed by the United States of America (including the interest component of obligations of the 
Resolution Funding Corporation), or securities which represent an undivided interest in such obligations, and 
which obligations are held in a custodial or trust account for the benefit of the Commission. 

 
 

SUMMARY OF THE BOND RESOLUTION 
 

Registration, Transfer and Exchange of Bonds    
 

The Commission covenants that, as long as any of the Bonds remain Outstanding, it will cause the 
Bond Register to be kept at the office of the Paying Agent for the registration, transfer and exchange of Bonds 
as provided in the Bond Resolution.  Each Bond when issued shall be registered in the name of the Owner 
thereof on the Bond Register.   
 

Bonds may be transferred and exchanged only on the Bond Register as provided in the Bond 
Resolution.  Upon surrender of any Bond at the office of the Paying Agent, the Paying Agent shall transfer or 
exchange such Bond for a new Bond or Bonds in any authorized denomination of the same Stated Maturity and 
in the same aggregate principal amount as the Bond that was presented for transfer or exchange.  Bonds 
presented for transfer or exchange shall be accompanied by a written instrument or instruments of transfer or 
authorization for exchange, in a form and with guarantee of signature satisfactory to the Paying Agent, duly 
executed by the Registered Owner thereof or by the Registered Owner’s duly authorized agent. 
 

In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Paying Agent 
shall authenticate and deliver Bonds in accordance with the provisions of the Bond Resolution.  The 
Commission shall pay as an Expense of the System the fees and expenses of the Paying Agent for the 
registration, transfer and exchange of Bonds provided for by the Bond Resolution and the cost of printing a 
reasonable supply of registered bond blanks.  Any additional costs or fees that might be incurred in the 
secondary market, other than fees of the Paying Agent, are the responsibility of the Registered Owners of the 
Bonds.  In the event any Registered Owner fails to provide a correct taxpayer identification number to the 
Paying Agent, the Paying Agent may make a charge against such Registered Owner sufficient to pay any 
governmental charge required to be paid as a result of such failure.  In compliance with Section 3406 of the 
Code, such amount may be deducted by the Paying Agent from amounts otherwise payable to such Registered 
Owner under the Bond Resolution or under the Bonds. 
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The Commission and the Paying Agent shall not be required (a) to register the transfer or exchange of 

any Bond after notice calling such Bond or portion thereof for redemption has been given or during the period 
of 15 days next preceding the first mailing of such notice of redemption, or (b) to register the transfer or 
exchange of any Bond during a period beginning at the opening of business on the day after receiving written 
notice from the Commission of its intent to pay Defaulted Interest and ending at the close of business on the 
date fixed for the payment of Defaulted Interest pursuant to the Bond Resolution. 
 

The Commission and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute owner of such Bond, whether such Bond is overdue or not, for 
the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest on 
said Bond and for all other purposes.  All payments so made to any such Registered Owner or upon the 
Registered Owner’s order shall be valid and effectual to satisfy and discharge the liability upon such Bond to 
the extent of the sum or sums so paid, and neither the Commission nor the Paying Agent shall be affected by 
any notice to the contrary. 
 

At reasonable times and under reasonable regulations established by the Paying Agent, the Bond 
Register may be inspected and copied by the Registered Owners (or a designated representative thereof) of 
10% or more in principal amount of the Bonds then Outstanding or any designated representative of such 
Registered Owners to be evidenced to the satisfaction of the Paying Agent. 
 
Mutilated, Destroyed, Lost and Stolen Bonds 
 

If (a) any mutilated Bond is surrendered to the Paying Agent, or the Paying Agent receives evidence to 
its satisfaction of the destruction, loss or theft of any Bond, and (b) there is delivered to the Paying Agent such 
security or indemnity as may be required by the Paying Agent to save each of the Commission and Paying 
Agent harmless, then, in the absence of notice to the Paying Agent that such Bond has been acquired by a bona 
fide purchaser, the Commission shall execute and the Paying Agent shall authenticate and deliver, in exchange 
for or in lieu of any such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity 
and of like tenor and principal amount. 
 

If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Paying Agent in its discretion may pay such Bond instead of delivering a new Bond. 
 

Upon the issuance of any new Bond under the Bond Resolution, the Commission or the Paying Agent 
may require the payment by the Registered Owner of a sum sufficient to cover any tax or other governmental 
charge that may be imposed in relation thereto and any other expenses (including the fees and expenses of the 
Paying Agent) connected therewith. 
 

Every new Bond issued pursuant to the Bond Resolution shall constitute a replacement of the prior 
obligation of the Commission, and shall be entitled to all the benefits of the Bond Resolution equally and 
ratably with all other Outstanding Bonds. 
 
Security for Bonds    
 

The Bonds and all other amounts payable pursuant to the Bond Resolution are special obligations of 
the Commission payable solely from, and secured as to the payment of principal and interest by a pledge of, 
the Net Revenues.  The Commission pledges the Net Revenues to the payment of the principal of and interest 
on the Bonds.  Neither the faith and credit nor the taxing power of the Commission, its members or the State of 
Missouri or any political subdivision thereof is pledged to the payment of the Bonds either as to principal or 
interest.  The Bonds shall not be or constitute a general obligation of the Commission, its members or the State 
of Missouri or any political subdivision thereof, nor shall they constitute an indebtedness of the Commission, 
its members or the State of Missouri or any political subdivision thereof within the meaning of any 
constitutional, statutory or charter provision, limitation or restriction.  The Registered Owners of the Bonds 



A-7 
 

may not look to any general or other fund of the Commission for the payment of the principal of, premium, if 
any, and interest on the Bonds, except as provided for in the Bond Resolution. 
 

The covenants and agreements of the Commission contained in the Bond Resolution and in the Bonds 
shall be for the equal benefit, protection and security of the legal owners of any or all of the Bonds, all of 
which Bonds shall be of equal rank and without preference or priority of one Bond over any other Bond in the 
application of the funds pledged to the payment of the principal of and the interest on the Bonds, or otherwise, 
except as to rate of interest, date of maturity and right of prior redemption as provided in the Bond Resolution. 
 The Bonds shall stand on parity and be equally and ratably secured with respect to the payment of principal 
and interest from the Net Revenues and in all other respects with any Parity Bonds.  The Bonds shall not have 
any priority with respect to the payment of principal or interest from said net income and revenues or otherwise 
over the Parity Bonds and the Parity Bonds shall not have any priority with respect to the payment of principal 
or interest from said net income and revenues or otherwise over the Bonds. 
 
Establishment of Funds    
 

There are established under the Bond Resolution the following separate funds to be known 
respectively as the: 
 

(a) Costs of Issuance Fund for Water Refunding Revenue Bonds, Series 2021 (the “Costs of 
Issuance Fund”). 

 
(b) Revenue Fund (the “Revenue Fund”). 

 
(c) Operation and Maintenance Fund (the “Operation and Maintenance Fund”). 

 
(d) Debt Service Fund for Water Refunding Revenue Bonds, Series 2021 (the “Debt Service 

Fund”). 
 
(e) Debt Service Reserve Fund for Water Refunding Revenue Bonds, Series 2021 (the “Debt 

Service Reserve Fund”). 
 

(f) Surplus Fund (the “Surplus Fund”). 
 
(g) Rebate Fund for Water Refunding Revenue Bonds, Series 2021 (the “Rebate Fund”). 

 
Such funds shall be maintained and administered by the Commission solely for the purposes and in the 

manner as provided in the Bond Resolution and the Arbitrage Instructions so long as any of the Bonds remain 
Outstanding. 
 
Application of Moneys in the Costs of Issuance Fund 
 

Moneys in the Costs of Issuance Fund shall be used solely for the purpose of paying the costs and 
expenses incident to the issuance of the Bonds and the refunding of the Series 2015 Bonds.  Withdrawals from 
the Costs of Issuance Fund shall be made only when authorized by the Commission and only on duly 
authorized and executed warrants or vouchers.  On the date that is six months after the issuance of the Bonds, 
any surplus moneys remaining in the Costs of Issuance Fund and not required for the payment of unpaid costs 
thereof shall be deposited in the Debt Service Fund. 
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Application of Moneys in the Rebate Fund 
 

There shall be deposited in the Rebate Fund such amounts as are required to be deposited therein 
pursuant to the Arbitrage Instructions.  All money in the Rebate Fund shall be held in trust, to the extent 
required to satisfy any rebate amount calculated in accordance with the Arbitrage Instructions, for payment to 
the United States of America, and the Commission and the Registered Owners shall have no rights in or claim 
to such money.  All amounts deposited into or on deposit in the Rebate Fund shall be governed by the Bond 
Resolution and the Arbitrage Instructions.  The Commission shall periodically determine the rebatable 
arbitrage under Section 148(f) of the Code in accordance with the Arbitrage Instructions, and the Commission 
shall make payments to the United States Government at the times and in the amounts determined under the 
Arbitrage Instructions.  Any funds remaining in the Rebate Fund after redemption and payment of all of the 
Bonds and the interest thereon, and payment and satisfaction of any Rebate Amount, or provision made 
therefor, shall be released to the Commission. 

 
Revenue Fund    
 

The Commission covenants and agrees that from and after the delivery of the Bonds, and continuing 
as long as any of the Bonds remain Outstanding under the Bond Resolution, all of the revenues derived and 
collected from the operation of the System shall as and when received be paid and deposited into the Revenue 
Fund.  Said revenues shall be segregated and kept separate and apart from all other moneys, revenues, funds 
and accounts of the Commission and shall not be commingled with any other moneys, revenues, funds and 
accounts of the Commission.  The Revenue Fund shall be administered and applied solely for the purposes and 
in the manner provided in the Bond Resolution.  
 
Application of Moneys in Funds 
 

 The Commission covenants and agrees that from and after the delivery of the Bonds and continuing 
so long as any of the Bonds shall remain Outstanding, it will on the first day of each month administer and 
allocate all of the moneys then held in the Revenue Fund as follows:  
 

(a) Operation and Maintenance Fund.  There shall first be paid and credited to the Operation and 
Maintenance Fund an amount sufficient to pay the estimated Expenses during the ensuing 
month.  All amounts paid and credited to the Operation and Maintenance Fund shall be 
expended and used by the Commission solely for the purpose of paying the Expenses of the 
System. 

 
(b) Debt Service Fund.  There shall next be paid and credited to the Debt Service Fund, to the 

extent necessary to meet on each Bond Payment Date the payment of all interest on and 
principal of the Bonds, the following sums:  

 
(1)  Beginning with the first of said monthly deposits and continuing on the first day of 

each month thereafter to and including August 1, 2021, an equal pro rata portion of 
the amount of interest becoming due on the Bonds on September 1, 2021; and 
thereafter, beginning on September 1, 2021, and continuing on the first day of each 
month thereafter so long as any of the Bonds remain Outstanding and unpaid, an 
amount not less than 1/6th of the amount of interest that will become  due on the 
Bonds on the next succeeding Interest Payment Date; and 

 
(2)  Beginning with the first of said monthly deposits and continuing on the first day of 

each month thereafter to and including August 1, 2021, an equal pro rata portion of 
the amount of principal becoming due on the Bonds on September 1, 2021; and 
thereafter, beginning on September 1, 2021 and continuing on the first day of each 
month thereafter so long as any of the Bonds remain Outstanding and unpaid, an 
amount not less than 1/12th of the amount of principal that will become due on the 
Bonds on the next succeeding Maturity date. 
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The amounts required to be paid and credited to the Debt Service Fund pursuant to the Bond 
Resolution shall be made at the same time and on a parity with the amounts at the time 
required to be paid and credited to the debt service funds established for the payment of 
principal and interest on any Parity Bonds under the provisions of any Parity Resolutions. 

 
Any Subsidy Payments received by the Commission and applied to debt service or amounts 
deposited in the Debt Service Fund as accrued interest shall be credited against the 
Commission’s payment obligations as set forth in the Bond Resolution. 

 
All amounts paid and credited to the Debt Service Fund shall be expended and used by the 
Commission for the sole purpose of paying the interest on and principal of the Bonds as and 
when the same become due. 

 
If at any time the moneys in the Revenue Fund are insufficient to make in full the payments 
and credits at the time required to be made to the Debt Service Fund and to the debt service 
funds established to pay the principal of and interest on any Parity Bonds, the available 
moneys in the Revenue Fund shall be divided among such debt service funds in proportion to 
the respective principal amounts of said series of bonds at the time outstanding which are 
payable from the moneys in said debt service funds. 

 
(c) Debt Service Reserve Fund.  Except as provided below, all amounts paid and credited to the 

Debt Service Reserve Fund shall be expended and used by the Commission solely to prevent 
any default in the payment of interest on or principal of the Bonds if the moneys in the Debt 
Service Fund are insufficient to pay the interest on or principal of said Bonds as they become 
due.  So long as the Debt Service Reserve Fund aggregates the Debt Service Reserve 
Requirement, no payments into said fund shall be required, but if the Commission is ever 
required to expend and use a part of the moneys in said fund for the purpose authorized in the 
Bond Resolution and such expenditure reduces the amount of said fund below the Debt 
Service Reserve Requirement, or if at the time of valuation of Permitted Investments in the 
Debt Service Reserve Fund, the amount of cash and the value of Permitted Investments in the 
Debt Service Reserve Fund is less than 95% of the Debt Service Reserve Requirement, the 
Commission shall, after all payments and credits required at the time to be made under the 
provisions of paragraphs (a) and (b) of the Bond Resolution have been made, make 
substantially equal monthly payments into said fund beginning on the first day of the month 
subsequent to such expenditure or valuation to restore the Debt Service Reserve Fund to the 
Debt Service Reserve Requirement within the next twelve months.  

 
The amounts required to be paid and credited to the Debt Service Reserve Fund pursuant to 
the Bond Resolution shall be made at the same time and on a parity with the amounts at the 
time required to be paid and credited to the debt service reserve funds established for any 
Parity Bonds under the provisions of any Parity Resolutions. 

 
 Moneys in the Debt Service Reserve Fund may be used to call the Bonds for redemption and 

payment prior to their Stated Maturity, provided all of the Bonds at the time Outstanding are 
called for payment and funds are available to pay the same according to their terms.  Moneys 
in the Debt Service Reserve Fund shall be used to pay and retire the last Outstanding Bonds 
unless such Bonds and all interest thereon are otherwise paid.  Any amounts in the Debt 
Service Reserve Fund in excess of the Debt Service Reserve Requirement on any valuation 
date shall be transferred to the Debt Service Fund. 

 
If at any time the moneys in the Revenue Fund are insufficient to make in full the payments 
and credits at the time required to be made to the Debt Service Reserve Fund and to the debt 
service reserve funds established to protect the payment of any Parity Bonds, the available 
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moneys in the Revenue Fund shall be divided among such debt service reserve funds in 
proportion to the respective principal amounts of said series of bonds at the time outstanding 
which are payable from the moneys in such debt service reserve funds. 

 
(d) Surplus Moneys.  After all payments and credits required at the time to be made under the 

provisions of paragraphs (a), (b) and (c), above, have been made, all moneys remaining in the 
Revenue Fund shall be deposited in the Surplus Fund and may be expended and used as 
follows:  

 
(1) First, so long as either the balance on hand in the Debt Service Reserve Fund 

is less than the Debt Service Reserve Requirement or the balance on hand in the debt service 
reserve fund for any issue of Parity Bonds is less than the debt service reserve requirement for 
such issue of Parity Bonds, all moneys in the Surplus Fund shall be allocated to the Debt 
Service Reserve Fund and the debt service reserve funds for Parity Bonds in proportion to the 
original principal amount of the Bonds and of each issue of Parity Bonds, respectively.  In no 
event, however, shall either (i) the balance on hand in the Debt Service Reserve Fund exceed 
the Debt Service Reserve Requirement or (ii) the balance on hand in the debt service reserve 
fund for any issue of Parity Bonds exceed the debt service reserve requirement for such issue 
of Parity Bonds. 

 
(2) Second, so long as the balance on hand in the debt service reserve fund for 

any issue of junior lien System Revenue Bonds is less than the debt service reserve 
requirement for such issue of junior lien System Revenue Bonds, all moneys in the Surplus 
Fund shall be allocated to the debt service reserve fund(s) for each issue of junior lien System 
Revenue Bonds according to the resolutions of the Commission authorizing each issue of 
junior lien System Revenue Bonds.  In no event, however, shall the balance on hand in the 
debt service reserve fund for any issue of junior lien System Revenue Bonds exceed the debt 
service reserve requirement for such issue of junior lien System Revenue Bonds. 

 
(3) Third, after subparagraphs (1) and (2), above, have been complied with, 

moneys in the Surplus Fund may be expended and used for the following purposes as 
determined by the governing body of the Commission:  

 
(i) Paying Expenses of the System to the extent that may be necessary 

after the application of the moneys held in the Operation and Maintenance Fund;  
 

(ii) Paying the cost of extending, enlarging or improving the System;  
 
(iii) Preventing default in, anticipating payments into or increasing the 

amounts in the debt service accounts or the debt service reserve accounts for System 
Revenue Bonds, or any one of them, or establishing or increasing the amount of any 
debt service account or debt service reserve account created by the Commission for 
the payment of any additional System Revenue Bonds; or 

 
(iv) Calling, redeeming and paying prior to Stated Maturity, or, at the 

option of the Commission, purchasing in the open market at the best price obtainable 
not exceeding the redemption price (if any bonds are callable), the Bonds or any 
other System Revenue Bonds, including principal, interest and redemption premium, 
if any. 

 
(v) Any other lawful purpose in connection with the operation of the 

System and benefiting the System. 
 
(e) Deficiency of Payments into Funds.  If at any time the Revenues are insufficient to make any 

payment on the date or dates specified in the Bond Resolution, the Commission will make 
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good the amount of such deficiency by making additional payments or credits out of the first 
available Revenues thereafter received, such payments and credits being made and applied in 
the order specified in the Bond Resolution.  

 
Transfer of Funds to Paying Agent 
 

The Treasurer or finance officer of the Commission is authorized and directed to withdraw from the 
Debt Service Fund, and, to the extent necessary to prevent a default in the payment of either principal of or 
interest on the Bonds, from the Debt Service Reserve Fund, the Revenue Fund and the Surplus Fund, sums 
sufficient to pay the principal of and interest on the Bonds as and when the same become due on any Bond 
Payment Date, and to forward such sums to the Paying Agent in a manner which ensures the Paying Agent will 
have available funds in such amounts on or before the Business Day immediately preceding each Bond 
Payment Date.  If, through lapse of time, or otherwise, the Registered Owners of Bonds are no longer entitled 
to enforce payment of their obligations, it shall be the duty of the Paying Agent forthwith to return said funds 
to the Commission.  All moneys deposited with the Paying Agent shall be deemed to be deposited in 
accordance with and subject to all of the provisions contained in the Bond Resolution.  
 
Payments Due on Saturdays, Sundays and Holidays    
 

In any case where a Bond Payment Date is not a Business Day, then payment of principal, 
Redemption Price or interest need not be made on such Bond Payment Date but may be made on the next 
succeeding Business Day with the same force and effect as if made on such Bond Payment Date, and no 
interest shall accrue for the period after such Bond Payment Date. 
 
Nonpresentment of Bonds 
 

If any Bond is not presented for payment when the principal thereof becomes due at Maturity, if funds 
sufficient to pay such Bond have been made available to the Paying Agent all liability of the Commission to 
the Registered Owner thereof for the payment of such Bond shall forthwith cease, determine and be completely 
discharged, and thereupon it shall be the duty of the Paying Agent to hold such funds, without liability for 
interest thereon, for the benefit of the Registered Owner of such Bond, who shall thereafter be restricted 
exclusively to such funds for any claim of whatever nature on his part under the Bond Resolution or on, or 
with respect to, said Bond.  If any Bond is not presented for payment within one year following the date when 
such Bond becomes due at Maturity, the Paying Agent shall repay to the Commission the funds theretofore 
held by it for payment of such Bond without liability for interest thereon, and such Bond shall, subject to the 
defense of any applicable statute of limitation, thereafter be an unsecured obligation of the Commission, and 
the Registered Owner thereof shall be entitled to look only to the Commission for payment, and then only to 
the extent of the amount so repaid to it by the Paying Agent, and the Commission shall not be liable for any 
interest thereon and shall not be regarded as a trustee of such money. 
 
Deposit and Investment of Moneys 
 

Money in each of the funds and accounts created by and referred to in the Bond Resolution shall be 
deposited in a bank or banks qualified to do business in the State of Missouri that are members of the Federal 
Deposit Insurance Corporation.  All such deposits shall be continuously and adequately secured by the banks 
holding such deposits as provided by the laws of the State of Missouri. 

 
Money held in any fund or account referred to in the Bond Resolution may be invested in Permitted 

Investments; provided, however, that no such investment shall be made for a period extending longer than the 
date when the money invested may be needed for the purpose for which such fund or account was created.  All 
earnings on any investments held in any fund or account shall accrue to and become a part of such fund or 
account. In determining the amount held in any fund or account under any of the provisions of the Bond 
Resolution, obligations shall be valued at the lower of the cost or the market value thereof; provided, however, 
that investments held in the Debt Service Reserve Fund shall be valued at market value only.  Investments shall 
be valued annually by the Paying Agent.  If and when the amount held in any fund or account shall be in 
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excess of the amount required by the provisions of the Bond Resolution, the Commission shall direct that such 
excess be paid and credited to the Debt Service Fund. 
 
Efficient and Economical Operation; Corporate Existence  

 
The Commission will design, construct and thereafter continuously own and will operate the System 

as a revenue producing facility in an efficient and economical manner and will keep and maintain the same in 
good repair and working order.  The Commission will establish and maintain such rules and regulations for the 
use of the System as may be necessary to assure maximum utilization and most efficient operation of the 
System.  The Commission will maintain its corporate identity and existence so long as the Bond remains 
Outstanding, unless another body corporate and politic by operation of law succeeds to the powers, privileges, 
rights, liabilities, disabilities and duties of the Commission and is obligated by law to comply with the terms 
and provisions of the Bond Resolution without materially adversely affecting at any time the privileges and 
rights of any Owner of Bonds.   
 
Rate Covenant and Water Contract Enforcement Covenant.    

 
Rate Covenant.  The Commission in accordance with and subject to applicable legal requirements will 

fix, establish, maintain and collect such rates and charges for the use and services furnished by or through the 
System, including rates and charges under the Water Contract, as will produce Revenues sufficient to (a) pay 
the Expenses of the System; (b) pay the principal of and interest on the Bonds as and when the same become 
due; and (c) provide reasonable and adequate reserves for the payment of the Bonds and the interest thereon 
and for the protection and benefit of the System as provided in the Bond Resolution.  The Commission will 
require the prompt payment of accounts for service rendered by or through the System and will promptly take 
whatever action is legally permissible to enforce and collect delinquent charges.  The Commission will, from 
time to time as often as necessary, in accordance with and subject to applicable legal requirements, revise the 
rates and charges aforesaid in such manner as may be necessary or proper so that the Net Revenues Available 
for Debt Service will be sufficient to cover the obligations under the Bond Resolution and otherwise under the 
provisions of the Bond Resolution.  If in any fiscal year Net Revenues Available for Debt Service are an 
amount less than as provided above, the Commission will immediately employ a Consultant to make 
recommendations with respect to such rates and charges.  A copy of the Consultant’s report and 
recommendations shall be filed with the Secretary of the Commission and the Original Purchaser of the Bonds 
and shall be furnished to any Registered Owner of the Bonds requesting a copy of the same, at the cost of such 
Registered Owner.  The Commission shall, to the extent feasible and subject to applicable law, follow the 
recommendations of the Consultant. 

 
Covenant to Enforce Water Contract.  The Commission shall, at the expense of the System, take all 

lawful action within its control to enforce the performance of the Water Contract by the Water Purchasers (or 
to enforce any available remedies for the lack of such performance) and to collect all amounts due to the 
Commission under the Water Contract at the times and in the manner required thereunder. 
 
Reasonable Charges for all Services 
 

To the extent allowed by law, none of the facilities or services provided by the System will be 
furnished to any user (except for the Commission itself) without a reasonable charge being made therefor.  If 
the Revenues are at any time insufficient to pay the reasonable Expenses of the System and also to pay all 
interest on and principal of the Bonds as and when the same become due, then the Commission will thereafter 
pay into the Revenue Fund a fair and reasonable payment in accordance with effective applicable rates and 
charges for all services furnished to the Commission by the System, and such payments will continue so long 
as the same may be necessary in order to prevent or reduce the amount of any default in the payment of the 
interest on or principal of the Bonds.  
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Restrictions on Mortgage or Sale of System 
 

The Commission will not mortgage, pledge or otherwise encumber the System or any part thereof, nor 
will it sell, lease or otherwise dispose of the System or any material part thereof; provided, however, the 
Commission may: 
 

(a) sell at fair market value any portion of the System which has been replaced by other similar 
property of at least equal value, or which ceases to be necessary for the efficient operation of 
the System, and in the event of sale, the Commission will apply the proceeds to either (1) 
redemption of Outstanding Bonds in accordance with the provisions governing repayment of 
Bonds in advance of Stated Maturity, or (2) replacement of the property so disposed of by 
other property the revenues of which shall be incorporated into the System; 

 
(b) cease to operate, abandon or otherwise dispose of any property which has become obsolete, 

nonproductive or otherwise unusable to the advantage of the Commission; 
 
(c) lease, (1) as lessor, any real or personal property which is unused or unimproved, or which 

has become obsolete, nonproductive or otherwise unusable to the advantage of the 
Commission, or which is being used as a part of a lease purchase financing for the acquisition 
or improvement of such property; or (2) as lessee, with an option of the Commission to 
purchase, any real or personal property for the extension and improvement of the System.  
Property being leased as lessor or lessee pursuant to this subparagraph shall not be treated as 
part of the System for purposes of the restrictions imposed on mortgaging the System and may 
be mortgaged, pledged or otherwise encumbered. 

 
(d) sell, lease or convey all or substantially all of the System to another entity or enter into a 

management contract with another entity if: 
 

(1) The transferee entity is a political subdivision organized and existing under the laws 
of the State of Missouri, or an instrumentality thereof, or an organization described in 
Section 501(c)(3) of the Code, and expressly assumes in writing the due and punctual 
payment of the principal of and premium, if any, and interest on all outstanding 
System Revenue Bonds according to their tenor, and the due and punctual 
performance and observance of all of the covenants and conditions of the Bond 
Resolution; 

 
(2) If there remains unpaid any System Revenue Bond which bears interest that is not 

includable in gross income under the Code, the Commission receives an opinion of 
Bond Counsel, in form and substance satisfactory to the Commission, to the effect 
that under then existing law the consummation of such management contract, sale, 
lease or conveyance, whether or not contemplated on any date of the delivery of such 
System Revenue Bond, would not cause the interest payable on such System 
Revenue Bond to become includable in gross income under the Code; 

 
(3) The Commission receives a certificate of the Consultant which demonstrates and 

certifies that immediately upon such sale or conveyance the transferee entity will not, 
as a result thereof, be in default in the performance or observance of any covenant or 
agreement to be performed or observed by it under the Bond Resolution; 

 
(4) Such transferee entity possesses such licenses to operate the System as may be 

required if it is to operate the System; and 
 
(5) The Commission receives an opinion of Bond Counsel, in form and substance 

satisfactory to the Commission, as conclusive evidence that any such sale, lease or 
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conveyance, and any such assumption, is permitted by law and complies with the 
provisions of the Bond Resolution. 

 
Insurance 
 

The Commission will carry and maintain insurance with respect to the System and its operations 
against such casualties, contingencies and risks (including but not limited to property and casualty, fire and 
extended coverage insurance upon all of the properties forming a part of the System insofar as the same are of 
an insurable nature, public liability, worker’s compensation and employee dishonesty insurance), such 
insurance to be of the character and coverage and in such amounts as would normally be carried by other 
enterprises engaged in similar activities of comparable size and similarly situated.  In the event of loss or 
damage, the Commission, with reasonable dispatch, will use the proceeds of such insurance in reconstructing 
and replacing the property damaged or destroyed, or in paying the claims on account of which such proceeds 
were received, or if such reconstruction or replacement is unnecessary or impracticable, then the Commission 
will pay and deposit the proceeds of such insurance into the Revenue Fund.  The Commission will periodically 
review the insurance it maintains with respect to the System to determine that it is customary and adequate to 
protect its property and operations.  The Commission may elect to be self-insured for all or any part of the 
foregoing requirements if (i) the Commission annually obtains a written evaluation with respect to such 
self-insurance program from an Insurance Consultant, (ii) the evaluation is to the effect that the self-insurance 
program is actuarially sound, and (iii) unless the evaluation states that such reserves are not necessary, the 
Commission deposits and maintains adequate reserves for the self-insurance program with a corporate trustee, 
who may be the Paying Agent.  The Commission shall pay any fees and expenses of such Insurance Consultant 
in connection therewith.  The cost of all insurance obtained pursuant to the requirements of the Bond 
Resolution shall be paid as an Expense out of the Revenues of the System.  
 
Bond Insurance Provisions  

 
(a) Definitions.  For purposes of the Bond Resolution, the following terms shall have the 

following meanings: 
 

“BAM” shall mean Build America Mutual Assurance Company, or any successor thereto. 
 
“Insured Obligations” shall mean the Bonds. 
 
“Late Payment Rate” means the lesser of (a) the greater of (i) the per annum rate of interest, 

publicly announced from time to time by JPMorgan Chase Bank, N.A., at its principal office in The 
City of New York, New York, as its prime or base lending rate (“Prime Rate”) (any change in such 
Prime Rate to be effective on the date such change is announced by JPMorgan Chase Bank, N.A.) plus 
5%, and (ii) the then applicable highest rate of interest on the Insured Obligations and (b) the 
maximum rate permissible under applicable usury or similar laws limiting interest rates (including but 
not limited to Section 108.170 of the Revised Statutes of Missouri, as amended). In the event 
JPMorgan Chase Bank, N.A., ceases to announce its Prime Rate, the Prime Rate shall be the prime or 
base lending rate of such other bank, banking association or trust company as BAM, in its sole and 
absolute discretion, shall designate. Interest at the Late Payment Rate on any amount owing to BAM 
shall be computed on the basis of the actual number of days elapsed in a year of 360 days. 

 
“Policy” shall mean the Municipal Bond Insurance Policy issued by BAM that guarantees the 

scheduled payment of principal of and interest on the Insured Obligations when due. 
 
“Security Documents” shall mean the Bond Resolution, the Bonds and/or any additional or 

supplemental document executed in connection with the Insured Obligations. 
  

(b) Notice and Other Information to be given to BAM.  The Commission will provide BAM with 
all notices and other information it is obligated to provide (i) under the Continuing Disclosure Agreement and 
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(ii) to the holders of Insured Obligations or the Paying Agent.  The notice address of BAM is: Build America 
Mutual Assurance Company, 200 Liberty Street, 27th Floor, New York, NY 10281, Attention: Surveillance, 
Re: Policy No. ________, Telephone: (212) 235-2500, Telecopier: (212) 235-1542, Email: 
notices@buildamerica.com.  In each case in which notice or other communication refers to an event of default 
or a claim on the Policy, then a copy of such notice or other communication shall also be sent to the attention 
of the General Counsel at the same address and at claims@buildamerica.com or at Telecopier: (212) 235-5214 
and shall be marked to indicate “URGENT MATERIAL ENCLOSED.” 
 

(c) Defeasance. The investments in the defeasance escrow relating to Insured Obligations shall 
be limited to non-callable, direct obligations of the United States of America and securities fully and 
unconditionally guaranteed as to the timely payment of principal and interest by the United States of America, 
or as otherwise maybe authorized under the laws of the State of Missouri and approved by BAM.  At least 
(three) 3 Business Days prior to any defeasance with respect to the Insured Obligations, the Commission shall 
deliver to BAM draft copies of an escrow agreement, an opinion of bond counsel regarding the validity and 
enforceability of the escrow agreement and the defeasance of the Insured Obligations, a verification report (a 
“Verification Report”) prepared by a nationally recognized independent financial analyst or firm of certified 
public accountants regarding the sufficiency of the escrow fund. Such opinion and Verification Report shall be 
addressed to BAM and shall be in form and substance satisfactory to BAM. In addition, the escrow agreement 
shall provide that:  

 
(1)  Any substitution of securities following the execution and delivery of the escrow 

agreement shall require the delivery of a Verification Report, an opinion of bond counsel that such 
substitution will not adversely affect the exclusion (if interest on the Insured Obligations is excludable 
from gross income of the holders of the Insured Obligations) of the interest on the Insured Obligations 
for federal income tax purposes and the prior written consent of BAM, which consent will not be 
unreasonably withheld. 

 
(2)  The Commission will not exercise any prior optional redemption of Insured 

Obligations secured by the escrow agreement or any other redemption other than mandatory sinking 
fund redemptions unless (i) the right to make any such redemption has been expressly reserved in the 
escrow agreement and such reservation has been disclosed in detail in the official statement for the 
refunding bonds, and (ii) as a condition to any such redemption there shall be provided to BAM a 
Verification Report as to the sufficiency of escrow receipts without reinvestment to meet the escrow 
requirements remaining following any such redemption. 

 
(3)  The Commission shall not amend the escrow agreement or enter into a forward 

purchase agreement or other agreement with respect to rights in the escrow without the prior written 
consent of BAM. 

 
(d)  Paying Agent.   
 

(1)  BAM shall receive prior written notice of any name change of the Paying Agent for 
the Insured Obligations or the resignation or removal of the Paying Agent.  Any replacement Paying 
Agent must be (i) a national banking association that is supervised by the Office of the Comptroller of 
the Currency and has at least $250 million of assets, (ii) a state-chartered commercial bank that is a 
member of the Federal Reserve System and has at least $1 billion of assets, or (iii) otherwise approved 
by BAM in writing. 

 
(2) No removal, resignation or termination of the Paying Agent shall take effect until a 

successor, meeting the requirements above or acceptable to BAM, shall be qualified and appointed. 
 

(e)  Amendments, Supplements and Consents. BAM’s prior written consent is required for all 
amendments and supplements to the Security Documents, with the exceptions noted below. The Commission 
shall send copies of any such amendments or supplements to BAM and the rating agencies which have 
assigned a rating to the Insured Obligations. 
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(1) Consent of BAM. Any amendments or supplements to the Security Documents shall 

require the prior written consent of BAM with the exception of amendments or supplements: 
 

(i) To cure any ambiguity or formal defect or omissions or to correct any 
inconsistent provisions in the Security Documents or in any supplement thereto, or 

 
(ii)  To grant or confer upon the holders of the Insured Obligations any additional 

rights, remedies, powers, authority or security that may lawfully be granted to or conferred 
upon the holders of the Insured Obligations, or 

 
(iii)  To add to the conditions, limitations and restrictions on the issuance of 

bonds or other obligations under the provisions of the Security Documents other conditions, 
limitations and restrictions thereafter to be observed, or 

 
(iv)  To add to the covenants and agreements of the Commission in the Security 

Documents other covenants and agreements thereafter to be observed by the Commission or 
to surrender any right or power therein reserved to or conferred upon the Commission, or 

 
(v) To issue additional parity debt in accordance with the requirements set forth 

in the Security Documents (unless otherwise specified in the Bond Resolution). 
 

(2)  Consent of BAM in Addition to Bondholder Consent. Whenever any Security 
Document requires the consent of holders of Insured Obligations, BAM’s consent shall also be 
required.  In addition, any amendment, supplement, modification to, or waiver of, any of the Security 
Documents that adversely affects the rights or interests of BAM shall be subject to the prior written 
consent of BAM. 

 
(3)  Insolvency. Any reorganization or liquidation plan with respect to the Commission 

must be acceptable to BAM. The Paying Agent and each owner of the Insured Obligations appoint 
BAM as their agent and attorney-in-fact with respect to the Insured Obligations and agree that BAM 
may at any time during the continuation of any proceeding by or against the Commission under the 
United States Bankruptcy Code or any other applicable bankruptcy, insolvency, receivership, 
rehabilitation or similar law (an “Insolvency Proceeding”) direct all matters relating to such 
Insolvency Proceeding, including without limitation, (1) all matters relating to any claim or 
enforcement proceeding in connection with an Insolvency Proceeding (a “Claim”), (2) the direction of 
any appeal of any order relating to any Claim, (3) the posting of any surety, supersedeas or 
performance bond pending any such appeal, and (4) the right to vote to accept or reject any plan of 
adjustment. In addition, the Paying Agent and each owner of the Insured Obligations delegate and 
assign to BAM, to the fullest extent permitted by law, the rights of the Paying Agent and each owner 
of the Insured Obligations with respect to the Insured Obligations in the conduct of any Insolvency 
Proceeding, including, without limitation, all rights of any party to an adversary proceeding or action 
with respect to any court order issued in connection with any such Insolvency Proceeding. 
 

(4)  Control by BAM Upon Default. Anything in the Security Documents to the contrary 
notwithstanding, upon the occurrence and continuance of a default or an event of default, BAM shall 
be entitled to control and direct the enforcement of all rights and remedies granted to the holders of the 
Insured Obligations or the Paying Agent for the benefit of the holders of the Insured Obligations under 
any Security Document. No default or event of default may be waived without BAM’s written 
consent. 
 

(5)  BAM as Owner.  Upon the occurrence and continuance of a default or an event of 
default, BAM shall be deemed to be the sole owner of the Insured Obligations for all purposes under 
the Security Documents, including, without limitations, for purposes of exercising remedies and 
approving amendments. 
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(6)  Consent of BAM for Acceleration.  BAM’s prior written consent is required as a 

condition precedent to and in all instances of acceleration. 
 

(7)  Grace Period for Payment Defaults. No grace period shall be permitted for payment 
defaults on the Insured Obligations. No grace period for a covenant default shall exceed 30 days 
without the prior written consent of BAM. 

 
(8)  Special Provisions for Insurer Default.  If an Insurer Default shall occur and be 

continuing, then, notwithstanding anything in paragraphs (e)(1)-(5) above to the contrary, (i) if at any 
time prior to or following an Insurer Default, BAM has made payment under the Policy, to the extent 
of such payment BAM shall be treated like any other holder of the Insured Obligations for all 
purposes, including giving of consents, and (ii) if BAM has not made any payment under the Policy, 
BAM shall have no further consent rights until the particular Insurer Default is no longer continuing or 
BAM makes a payment under the Policy, in which event, the foregoing clause (i) shall control. For 
purposes of this paragraph, “Insurer Default” means: (A) BAM has failed to make any payment under 
the Policy when due and owing in accordance with its terms; or (B) BAM shall (1) voluntarily 
commence any proceeding or file any petition seeking relief under the United States Bankruptcy Code 
or any other Federal, state or foreign bankruptcy, insolvency or similar law, (2) consent to the 
institution of or fail to controvert in a timely and appropriate manner, any such proceeding or the filing 
of any such petition, (3) apply for or consent to the appointment of a receiver, trustee, custodian, 
sequestrator or similar official for such party or for a substantial part of its property, (4) file an answer 
admitting the material allegations of a petition filed against it in any such proceeding, (5) make a 
general assignment for the benefit of creditors, or (6) take action for the purpose of effecting any of 
the foregoing; or (C) any state or federal agency or instrumentality shall order the suspension of 
payments on the Policy or shall obtain an order or grant approval for the rehabilitation, liquidation, 
conservation or dissolution of BAM (including without limitation under the New York Insurance 
Law). 

 
(f)  BAM as Third Party Beneficiary.  BAM is recognized as and shall be deemed to be a third 

party beneficiary of the Security Documents and may enforce the provisions of the Security Documents as if it 
were a party thereto. 

 
(g)  Payment Procedure Under the Policy.  In the event that principal and/or interest due on the 

Insured Obligations shall be paid by BAM pursuant to the Policy, the Insured Obligations shall remain 
outstanding for all purposes, not be defeased or otherwise satisfied and not be considered paid by the 
Commission, the pledge of the Net Revenues and all covenants, agreements and other obligations of the 
Commission to the registered owners shall continue to exist and shall run to the benefit of BAM, and BAM 
shall be subrogated to the rights of such registered owners. 

 
In the event that on the second (2nd) business day prior to any payment date on the Insured Obligations, the 
Paying Agent has not received sufficient moneys to pay all principal of and interest on the Insured Obligations 
due on such payment date, the Paying Agent shall immediately notify BAM or its designee on the same 
business day by telephone or electronic mail, of the amount of the deficiency. If any deficiency is made up in 
whole or in part prior to or on the payment date, the Paying Agent shall so notify BAM or its designee. 
 
In addition, if the Paying Agent has notice that any holder of the Insured Obligations has been required to 
disgorge payments of principal of or interest on the Insured Obligations pursuant to a final, non-appealable 
order by a court of competent jurisdiction that such payment constitutes an avoidable preference to such holder 
within the meaning of any applicable bankruptcy law, then the Paying Agent shall notify BAM or its designee 
of such fact by telephone or electronic mail, or by overnight or other delivery service as to which a delivery 
receipt is signed by a person authorized to accept delivery on behalf of BAM. 
 
The Paying Agent shall irrevocably be designated, appointed, directed and authorized to act as attorney-in-fact 
for holders of the Insured Obligations as follows: 
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(1)  If there is a deficiency in amounts required to pay interest and/or principal on the 

Insured Obligations, the Paying Agent shall (i) execute and deliver to BAM, in form satisfactory to 
BAM, an instrument appointing BAM as agent and attorney-in-fact for such holders of the Insured 
Obligations in any legal proceeding related to the payment and assignment to BAM of the claims for 
interest on the Insured Obligations, (ii) receive as designee of the respective holders (and not as 
Paying Agent) in accordance with the tenor of the Policy payment from BAM with respect to the 
claims for interest so assigned, (iii) segregate all such payments in a separate account (the “BAM 
Policy Payment Account”) to only be used to make scheduled payments of principal of and interest on 
the Insured Obligation, and (iv) disburse the same to such respective holders; and 

 
(2)  If there is a deficiency in amounts required to pay principal of the Insured 

Obligations, the Paying Agent shall (i) execute and deliver to BAM, in form satisfactory to BAM, an 
instrument appointing BAM as agent and attorney-in-fact for such holder of the Insured Obligations in 
any legal proceeding related to the payment of such principal and an assignment to BAM of the 
Insured Obligations surrendered to BAM, (ii) receive as designee of the respective holders (and not as 
Paying Agent) in accordance with the tenor of the Policy payment therefore from BAM, (iii) segregate 
all such payments in the BAM Policy Payment Account to only be used to make scheduled payments 
of principal of and interest on the Insured Obligation, and (iv) disburse the same to such holders. 

 
The Paying Agent shall designate any portion of payment of principal on Insured Obligations paid by 
BAM, whether by virtue of mandatory sinking fund redemption, maturity or other advancement of 
maturity, on its books as a reduction in the principal amount of Insured Obligations registered to the 
then current holder, whether DTC or its nominee or otherwise, and shall issue a replacement Insured 
Obligation to BAM, registered in the name directed by BAM, in a principal amount equal to the 
amount of principal so paid (without regard to authorized denominations); provided that the Paying 
Agent's failure to so designate any payment or issue any replacement Insured Obligation shall have no 
effect on the amount of principal or interest payable by the Commission on any Insured Obligation or 
the subrogation or assignment rights of BAM. 
 

Payments with respect to claims for interest on and principal of Insured Obligations disbursed by the Paying 
Agent from proceeds of the Policy shall not be considered to discharge the obligation of the Commission with 
respect to such Insured Obligations, and BAM shall become the owner of such unpaid Insured Obligations and 
claims for the interest in accordance with the tenor of the assignment made to it under the provisions of the 
preceding paragraphs or otherwise. The Security Documents shall not be discharged or terminated unless all 
amounts due or to become due to BAM have been paid in full or duly provided for. 
 
Irrespective of whether any such assignment is executed and delivered, the Commission and the Paying Agent 
agree for the benefit of BAM that:  
 

(1) They recognize that to the extent BAM makes payments directly or indirectly (e.g., 
by paying through the Paying Agent), on account of principal of or interest on the Insured Obligations, 
BAM will be subrogated to the rights of such holders to receive the amount of such principal and 
interest from the Commission, with interest thereon, as provided and solely from the sources stated in 
the Security Documents and the Insured Obligations; and 

 
(2)  They will accordingly pay to BAM the amount of such principal and interest, with 

interest thereon as provided in the Security Documents and the Insured Obligations, but only from the 
sources and in the manner provided therein for the payment of principal of and interest on the Insured 
Obligations to holders, and will otherwise treat BAM as the owner of such rights to the amount of 
such principal and interest. 

 
(h)  Additional Payments.  The Commission agrees unconditionally that it will pay or reimburse 

BAM on demand, but solely from Net Revenues, any and all reasonable charges, fees, costs, losses, liabilities 
and expenses that BAM may pay or incur, including, but not limited to, fees and expenses of BAM’s agents, 
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attorneys, accountants, consultants, appraisers and auditors and reasonable costs of investigations, in 
connection with the administration (including waivers and consents, if any), enforcement, defense, exercise or 
preservation of any rights and remedies in respect of the Security Documents (“Administrative Costs”). For 
purposes of the foregoing, costs and expenses shall include a reasonable allocation of compensation and 
overhead attributable to the time of employees of BAM spent in connection with the actions described in the 
preceding sentence. The Commission agrees that failure to pay any Administrative Costs on a timely basis will 
result in the accrual of interest on the unpaid amount at the Late Payment Rate, compounded semi-annually, 
from the date that payment is first due to BAM until the date BAM is paid in full. 

 
Notwithstanding anything in the Bond Resolution to the contrary, the Commission agrees to pay to BAM, but 
solely from Net Revenues, (i) a sum equal to the total of all amounts paid by BAM under the Policy (“BAM 
Policy Payment”); and (ii) interest on such BAM Policy Payments from the date paid by BAM until payment 
thereof in full by the Commission, payable to BAM at the Late Payment Rate per annum (collectively, “BAM 
Reimbursement Amounts”) compounded semi-annually. Notwithstanding anything to the contrary, including 
without limitation the post default application of revenue provisions, BAM Reimbursement Amounts shall be, 
and the Commission covenants and agrees that the BAM Reimbursement Amounts are, payable from and 
secured by a lien on and pledge of the same revenues and other collateral pledged to the Insured Obligations on 
a parity with debt service due on the Insured Obligations. 
 

(i)  Debt Service Reserve Fund.  The prior written consent of BAM shall be a condition precedent 
to the deposit of any credit instrument provided in lieu of a cash deposit into the Debt Service Reserve Fund. 
Amounts on deposit in the Debt Service Reserve Fund shall be applied solely to the payment of debt service 
due on the Insured Obligations.  

 
(j)  Exercise of Rights by BAM.  The rights granted to BAM under the Security Documents to 

request, consent to or direct any action are rights granted to BAM in consideration of its issuance of the Policy. 
Any exercise by BAM of such rights is merely an exercise of the BAM’s contractual rights and shall not be 
construed or deemed to be taken for the benefit, or on behalf, of the holders of the Insured Obligations and 
such action does not evidence any position of BAM, affirmative or negative, as to whether the consent of the 
holders of the Insured Obligations or any other person is required in addition to the consent of BAM. 

 
(k)  BAM shall be entitled to pay principal or interest on the Insured Obligations that shall 

become Due for Payment but shall be unpaid by reason of Nonpayment by the Commission 
(as such terms are defined in the Policy) and any amounts due on the Insured Obligations as a result of 
acceleration of the maturity thereof in accordance with the Security Documents, whether or not BAM has 
received a claim upon the Policy. 
 

(l)  So long as the Insured Obligations are outstanding or any amounts are due and payable to 
BAM, the Commission shall not sell, lease, transfer, encumber or otherwise dispose of the System or any 
material portion thereof, except upon obtaining the prior written consent of BAM. 

 
(m)  No contract shall be entered into or any action taken by which the rights of BAM or security 

for or source of payment of the Insured Obligations may be impaired or prejudiced in any material respect 
except upon obtaining the prior written consent of BAM. 
 

(n)  If an event of default occurs under any agreement pursuant to which any Obligation of the 
Commission has been incurred or issued and that permits the holder of such Obligation or the Paying Agent to 
accelerate the Obligation or otherwise exercise rights or remedies that are adverse to the interest of the holders 
of the Insured Obligations or BAM, as BAM may determine in its sole discretion, then an event of default shall 
be deemed to have occurred under the Bond Resolution and the related Security Documents for which BAM or 
the Paying Agent, at the direction of BAM, shall be entitled to exercise all available remedies under the 
Security Documents, at law and in equity. For purposes of the foregoing "Obligation" shall mean any bonds, 
loans, certificates, installment or lease payments or similar obligations that are payable and/or secured on a 
parity or subordinate basis to the Insured Obligations. 
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(o) To the extent of any conflict with other provisions of the Bond Resolution, the provisions 
relating to BAM as insurer shall control.  
 
Senior Lien Bonds    
 

The Commission covenants and agrees that so long as any of the Bonds remain Outstanding, the 
Commission will not issue any additional bonds or incur or assume any other debt obligations appearing as 
liabilities on the balance sheet of the Commission for the payment of moneys determined in accordance with 
accounting principles generally accepted in the United States of America including capital leases as defined by 
accounting principles generally accepted in the United States of America, payable out of the Net Revenues or 
any part thereof which are superior to the Bonds. 
 
Parity Lien Bonds 
 

The Commission covenants and agrees that so long as any of the Bonds remain Outstanding, it will not 
issue any additional Parity Bonds payable out of the Net Revenues or any part thereof which stand on a parity 
or equality with the Bonds (“Parity Bonds”) unless the following conditions (in addition to any conditions set 
forth in the Water Contract) are met:  
 

(a) The Commission shall not be in default in the payment of principal of or interest on any 
Bonds or any Parity Bonds at the time outstanding or in making any payment at the time 
required to be made into the respective funds and accounts created by and referred to in the 
Bond Resolution or any Parity Resolution (unless such additional revenue bonds or 
obligations are being issued to provide funds to cure such default); and 

 
(b) The Commission shall obtain either of the following: 

 
(1) A certificate of an authorized official of the Commission to the effect that the Net 

Revenues Available for Debt Service derived by the Commission from the operation 
of the System, for the fiscal year immediately preceding the issuance of additional 
bonds shall have been equal to at least 110% of the average annual Debt Service 
Requirements required to be paid out of said revenues in any succeeding fiscal year 
on account of both principal (at maturity or upon mandatory redemption) and interest 
becoming due with respect to all System Revenue Bonds of the Commission, 
including the additional bonds proposed to be issued.  In determining the average 
annual Net Revenues Available for Debt Service for the purpose of this paragraph, 
the Commission may obtain a report of a Consultant who may adjust said Net 
Revenues Available for Debt Service by adding thereto, in the event the Commission 
has made any increase in rates for the use and services of the System and such 
increase has not been in effect during all of the fiscal year immediately preceding the 
issuance of additional bonds, the amount, as estimated by the Consultant, of the 
additional Net Revenues Available for Debt Service which would have resulted from 
the operation of the System during said preceding fiscal year had such rate increase 
been in effect for the entire period. 

 
(2) A report of a Consultant to the effect that the Net Revenues Available for Debt 

Service projected to be derived by the Commission from the operation of the System 
for the fiscal year immediately following the issuance of such additional bonds, or if 
improvements to the System are contemplated, for the fiscal year immediately 
following the fiscal year in which the improvements to the System, the cost of which 
is being financed by such additional bonds, are to be in commercial operation, shall 
be equal to at least 110% of the average annual Debt Service Requirements required 
to be paid out of said revenues in any succeeding fiscal year following such 
commercial operation on account of both principal (at maturity or upon mandatory 
redemption) and interest becoming due with respect to all System Revenue Bonds of 
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the Commission, including the additional bonds proposed to be issued.  In 
determining the projected Net Revenues Available for Debt Service for the purpose 
of this paragraph, the Consultant may adjust said Net Revenues by adding thereto any 
estimated increase in Net Revenues Available for Debt Service resulting from any 
increase in rates for the use and services of the System which, in the opinion of the 
Consultant, are economically feasible and reasonably considered necessary based on 
projected operations of the System. 

 
The Commission may issue additional Parity Bonds to be purchased by the 

Government by complying with either (1) or (2), above, provided that the required coverage 
ratio for such purpose shall be reduced to 100%.    
 

Additional revenue bonds of the Commission issued under the conditions set forth in the Bond 
Resolution shall stand on a parity with the Bonds and shall enjoy complete equality of lien on and claim 
against the net revenues of the System with the Bonds, and the Commission may make equal provision for 
paying said bonds and the interest thereon out of the Revenue Fund and may likewise provide for the creation 
of reasonable debt service funds and debt service reserve funds for the payment of such additional bonds and 
the interest thereon out of moneys in the Revenue Fund.  
 
Junior Lien Bonds and Other Obligations 
 

Nothing in the Bond Resolution contained shall prohibit or restrict the right of the Commission to 
issue additional revenue bonds or other revenue obligations for any lawful purpose in connection with the 
operation of the facility and benefiting the System and to provide that the principal of and interest on said 
revenue bonds or obligations shall be payable out of the revenues of the System, provided at the time of the 
issuance of such additional revenue bonds or obligations the Commission is not in default in the performance 
of any covenant or agreement contained in the Bond Resolution (unless such additional revenue bonds or 
obligations are being issued to provide funds to cure such default), provided that any conditions set forth in the 
Water Contract are met, and provided further that such additional revenue bonds or obligations shall be junior 
and subordinate to the Bonds so that if at any time the Commission shall be in default in paying either interest 
on or principal of the Bonds, or if the Commission is in default in making any payments required to be made 
by it for debt service or replenishment of the Debt Service Reserve Fund, the Commission shall make no 
payments of either principal of or interest on said junior and subordinate revenue bonds or obligations until 
said default or defaults be cured.  In the event of the issuance of any such junior and subordinate revenue 
bonds or obligations, the Commission, subject to the provisions aforesaid, may make provision for paying the 
principal of and interest on said revenue bonds or obligations out of moneys in the Revenue Fund.   
 
Refunding Bonds 
 

The Commission shall have the right, without complying with the provisions above, to refund any of 
the Bonds or any Parity Bonds under the provisions of any law then available to provide present value debt 
service savings for the Commission, and the refunding bonds so issued shall enjoy complete equality of pledge 
with any of the Bonds and any Parity Bonds which are not refunded, if any, upon the revenues of the System. 
 
Acceleration of Maturity Upon Default 
 

The Commission covenants and agrees that if (a) it defaults in the payment of the principal of or 
interest on any of the Bonds as the same become due on any Bond Payment Date, (b) if the Commission or its 
governing body or any of the officers, agents or employees thereof fail or refuse to comply with any of the 
provisions of the Bond Resolution or of the constitution or statutes of the State of Missouri, and such default 
continues for a period of 30 days after written notice specifying such default has been given to the Commission 
by the Registered Owner of any Bond then Outstanding, (c) any bankruptcy, reorganization, debt arrangement, 
moratorium or any proceeding under bankruptcy or insolvency law, or any dissolution or liquidation 
proceeding, is instituted by or against the Commission, and if instituted against the Commission, is consented 
to by the Commission or is not dismissed within 60 days, or (d) the Water Contract have been determined to be 
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invalid by a final determination of a court of appropriate jurisdiction, then, at any time thereafter and while 
such default continues, the Registered Owners of 25% in principal amount of the Bonds then Outstanding may, 
by written notice to the Commission filed in the office of the Secretary of the Commission or delivered in 
person to said Secretary, declare the principal of all Bonds then Outstanding to be due and payable 
immediately, and upon any such declaration given as aforesaid, all of said Bonds shall become and be 
immediately due and payable, anything in the Bond Resolution or in the Bonds contained to the contrary 
notwithstanding.  This provision, however, is subject to the condition that if at any time after the principal of 
said Outstanding Bonds has been so declared to be due and payable, all arrears of interest upon all of said 
Bonds, except interest accrued but not yet due on such Bonds, and all arrears of principal upon all of said 
Bonds has been paid in full and all other defaults, if any, by the Commission under the provisions of the Bond 
Resolution and under the provisions of the statutes of the State of Missouri have been cured, then and in every 
such case the Registered Owners of a majority in principal amount of the Bonds then Outstanding, by written 
notice to the Commission given as specified in the Bond Resolution, may rescind and annul such declaration 
and its consequences, but no such rescission or annulment shall extend to or affect any subsequent default or 
impair any rights consequent thereon.   
 
Other Remedies 
 

The provisions of the Bond Resolution, including the covenants and agreements contained in the Bond 
Resolution, shall constitute a contract between the Commission and the Registered Owners of the Bonds, and 
the Registered Owner or Owners of not less than 10% in principal amount of the Bonds at the time 
Outstanding shall have the right for the equal benefit and protection of all Registered Owners of Bonds 
similarly situated:  
 

(a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights of 
such Registered Owner or Owners against the Commission and its officers, agents and 
employees, and to require and compel duties and obligations required by the provisions of the 
Bond Resolution or by the Constitution and laws of the State of Missouri;  

 
(b) by suit, action or other proceedings in equity or at law to require the Commission, its officers, 

agents and employees to account as if they were the trustees of an express trust;  
 
(c) by suit, action or other proceedings in equity or at law to enforce the Water Contract and 

direct that payments be made directly to the Paying Agent; and 
 
(d) by suit, action or other proceedings in equity or at law to enjoin any acts or things which may 

be unlawful or in violation of the rights of the Registered Owners of the Bonds.  
 
Limitation on Rights of Bondowners 
 

No one or more Bondowners secured by the Bond Resolution shall have any right in any manner 
whatever by his or their action to affect, disturb or prejudice the security granted and provided for in the Bond 
Resolution, or to enforce any right thereunder, except in the manner therein provided, and all proceedings at 
law or in equity shall be instituted, had and maintained for the equal benefit of all Registered Owners of such 
Outstanding Bonds.  
 
Remedies Cumulative 
 

No remedy conferred upon the Bondowners is intended to be exclusive of any other remedy, but each 
such remedy shall be cumulative and in addition to every other remedy and may be exercised without 
exhausting and without regard to any other remedy conferred by the Bond Resolution.  No waiver of any 
default or breach of duty or contract by the Registered Owner of any Bond shall extend to or affect any 
subsequent default or breach of duty or contract or shall impair any rights or remedies consequent thereon.  No 
delay or omission of any Bondowner to exercise any right or power accruing upon any default shall impair any 
such right or power or shall be construed to be a waiver of any such default or acquiescence therein.  Every 
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substantive right and every remedy conferred upon the Registered Owners of the Bonds by the Bond 
Resolution may be enforced and exercised from time to time and as often as may be deemed expedient.  If any 
suit, action or proceedings taken by any Bondowner on account of any default or to enforce any right or 
exercise any remedy has been discontinued or abandoned for any reason, or has been determined adversely to 
such Bondowner, then, and in every such case, the Commission and the Registered Owners of the Bonds shall 
be restored to their former positions and rights under the Bond Resolution, respectively, and all rights, 
remedies, powers and duties of the Bondowners shall continue as if no such suit, action or other proceedings 
had been brought or taken.  
 
No Obligation to Levy Taxes 
 

Nothing contained in the Bond Resolution shall be construed as imposing on the Commission or its 
members any duty or obligation to levy any taxes either to meet any obligation incurred in the Bond Resolution 
or to pay the principal of or interest on the Bonds.  
 
Defeasance 
 

When any or all of the Bonds or the interest payments thereon have been paid and discharged, then the 
requirements contained in the Bond Resolution and the pledge of revenues made under the Bond Resolution 
and all other rights granted by the Bond Resolution shall terminate with respect to the Bonds so paid and 
discharged.  Bonds or the interest payments thereon shall be deemed to have been paid and discharged within 
the meaning of the Bond Resolution if there has been deposited with the Paying Agent, or other commercial 
bank or trust company authorized to do business in the State of Missouri and having full trust powers, at or 
prior to the Stated Maturity or Redemption Date of said Bonds, in trust for and irrevocably appropriated 
thereto, money and/or Defeasance Obligations which, together with the interest to be earned thereon, will be 
sufficient for the payment of the principal or Redemption Price of said Bonds, and/or interest to accrue on such 
Bonds to the Stated Maturity or Redemption Date, as the case may be, or if default in such payment shall have 
occurred on such date, then to the date of the tender of such payments; provided, however, that if any such 
Bonds shall be redeemed prior to the Stated Maturity thereof, (1) the Commission shall have elected to redeem 
such Bonds, and (2) either notice of such redemption shall have been given, or the Commission shall have 
given irrevocable instructions, or shall have provided for an escrow agent to give irrevocable instructions, to 
the Paying Agent to redeem such Bonds in compliance with the Bond Resolution.  Any money and Defeasance 
Obligations that at any time shall be deposited with the Paying Agent or other commercial bank or trust 
company by or on behalf of the Commission, for the purpose of paying and discharging any of the Bonds or 
the interest payments thereon, shall be and are assigned, transferred and set over to the Paying Agent or other 
bank or trust company in trust for the respective Registered Owners of the Bonds, and such money shall be and 
are irrevocably appropriated to the payment and discharge thereof.  All moneys and Defeasance Obligations 
deposited with the Paying Agent or other bank or trust company shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in the Bond Resolution.  
 
Amendments 
 

The rights and duties of the Commission and the Bondowners, and the terms and provisions of the 
Bonds or of the Bond Resolution, may be amended or modified at any time in any respect by resolution of the 
Commission with the written consent of the Registered Owners of not less than a majority in principal amount 
of the Bonds then Outstanding, such consent to be evidenced by an instrument or instruments executed by such 
Registered Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the Secretary of the Commission, but no such modification or 
alteration shall:  
 

(a) extend the maturity of any payment of principal or interest due upon any Bond;  
 
(b) effect a reduction in the amount which the Commission is required to pay by way of principal 

of or interest on any Bond;  
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(c) permit the creation of a lien on the revenues of the System prior or equal to the lien of the 
Bonds or Parity Bonds;  

 
(d) permit preference or priority of any Bonds over any other Bonds; or 
 
(e) reduce the percentage in principal amount of Bonds required for the written consent to any 

modification or alteration of the provisions of the Bond Resolution.  
 

Any provision of the Bonds or of the Bond Resolution may, however, be amended or modified by 
resolution duly passed by the governing body of the Commission at any time in any respect with the written 
consent of the Registered Owners of all of the Bonds at the time Outstanding.  
 

Without notice to or the consent of any Bondowners, the Commission may amend or supplement the 
Bond Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity therein or 
in connection with any other change therein which is not materially adverse to the security of the Bondowners. 
 

Every amendment or modification of the provisions of the Bonds or of the Bond Resolution shall be 
expressed in a resolution passed by the governing body of the Commission amending or supplementing the 
provisions of the Bond Resolution and shall be deemed to be a part of the Bond Resolution.  A certified copy 
of every such amendatory or supplemental resolution, if any, and a certified copy of the Bond Resolution shall 
always be kept on file in the office of the Secretary of the Commission, and shall be made available for 
inspection by the Registered Owner of any Bond or a prospective purchaser or owner of any Bond authorized 
by the Bond Resolution, and upon payment of the reasonable cost of preparing the same, a certified copy of 
any such amendatory or supplemental resolution or of the Bond Resolution will be sent by the Secretary of the 
Commission to any such Bondowner or prospective Bondowner. 
 

Any and all modifications made in the manner above provided shall not become effective until there 
has been filed with the Secretary of the Commission a copy of the resolution of the Commission above 
provided for, duly certified, as well as proof of any required consent to such modification by the Registered 
Owners of the Bonds then Outstanding.  It shall not be necessary to note on any of the Outstanding Bonds any 
reference to such amendment or modification.  
 

The Commission shall furnish to the Paying Agent a copy of any amendment to the Bonds or the Bond 
Resolution which affects the duties or obligations of the Paying Agent under the Bond Resolution. 
 
Restriction on Amendments to or Termination of Water Contract 
 

The Commission shall not enter into an amendment of or allow or consent to the amendment of any 
Water Contract or terminate or allow or consent to the termination of any Water Contract without the written 
consent of the Registered Owners of not less than a majority in principal amount of the Bonds then 
Outstanding; provided that the Water Contract may be amended by the Commission and the Water Purchasers 
with notice to but without the consent of the Registered Owners if the Commission obtains the report of a 
Consultant stating that the changes to the Water Contract included in such amendment will not adversely affect 
the ability of the Commission to comply with the covenants of the Bond Resolution.   
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DEFINITIONS OF TERMS USED IN THE WATER CONTRACT 
 
“Additional Bonds” shall mean any Bonds issued by the Seller and as permitted by the Water 

Contract. 
 
“Additional Use Charge” shall mean that amount calculated in accordance with the Water Contract.  

  
“Additional Use Rate” shall mean the amount, established by the Seller, that the Seller will charge to 

each Purchaser for the sale of each 1,000 gallons of Water delivered to such Purchaser in excess of the 
Entitlement Share for such Purchaser in the applicable Contract Year.  The Additional Use Rate will be based 
upon all Water Supply Costs, excluding only Debt Service, and shall be equal to $3.50 per 1,000 gallons for 
the first Contract Year. 

 
“Base Water Rate” shall mean the amount, established by the Seller, that the Seller will charge per 

1,000 gallons to each Purchaser for the Minimum Monthly Purchase required for such Purchaser.  The Base 
Water Rate will be based upon all Water Supply Costs, including Debt Service, and shall be equal to $5.50 per 
1,000 gallons for the first Contract Year. 

 
“Bond Indenture” shall mean an indenture of trust, resolution or other document authorizing the 

issuance of Bonds, as such documents are amended or supplemented. 
 
“Bonds” shall mean any bond issue, loan, lease or other obligation of the Seller treated as debt in 

accordance with accounting principles generally accepted in the United States of America. 
 
“Commencement Date” shall mean the date of  the Water Contract. 
 
“Consulting Engineer” shall mean one or more engineers or engineering firms designated as such by 

the Seller, having demonstrated expertise in the field of water production, treatment and distribution and 
waterworks facility operations, rates and feasibility studies. 

 
“Contract Year” shall mean the twelve (12) month period commencing on January 1st of each year 

and ending on the following December 31st, except that the first Contract Year shall begin on the 
Commencement Date and end on the following December 31st. 

 
“Costs of Acquisition and Construction” shall mean all costs and expenses of planning, designing, 

acquiring, constructing, financing and placing in operation the System (including extensions or improvements 
thereto), including obtaining governmental approvals, certificates, permits and licenses with respect thereto, 
paid or accrued by the Seller, and shall include, but shall not be limited to: 

 
 (1) funds required for an operating reserve required by the Bond Indenture; 
 
 (2) funds required for the acquisition of inventory of fuel, supplies and other material for 

the System; 
 
 (3) the deposit or deposits from the proceeds of the sale of an issue of Bonds required 

under the Bond Indenture to be made in any fund or account established pursuant to 
the Bond Indenture to meet debt service reserve requirements for such Bonds; 

 
 (4) the deposit or deposits from the proceeds of the sale of Bonds to be made in any fund 

or account established pursuant to the Bond Indenture as a reserve for renewals and 
replacements or contingencies with respect to the System; 
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 (5) interest accruing in whole or in part on any issue of Bonds prior to and during the 
acquisition and construction of the System (including extensions or improvements 
thereto) and for such additional period as the Seller may reasonably deem to be 
necessary for placing the System (including extensions or improvements thereto) in 
commercial operation; 

 
 (6) training and testing costs incurred by the Seller, preliminary investigation and 

development costs, engineering fees, contractors’ fees, labor costs, the cost of 
materials, equipment, utility service and supplies, and legal and financing costs with 
respect to the System; 

 
 (7) all costs of insurance obtained for the System during any construction  period; 
 
 (8) all costs relating to injury and damage claims arising out of the construction of the 

System (including extensions or improvements thereto), less proceeds of insurance 
maintained therefor; 

 
 (9) funds required for the payment of all federal, state and local taxes required to be paid 

in connection with the construction of the System (including extensions thereof and 
improvements thereto); 

 
 (10) the costs and expenses of the issue and sale of an issue of Bonds including discounts 

to the underwriters or other purchasers thereof; and  
 
 (11) all other costs incurred by the Seller and properly allocable to the acquisition and 

construction of the System (including extensions or improvements thereto), including 
all costs financed by the issuance of Additional Bonds. 

 
“Cure” shall mean either the removal of the cause of an Event of Default so that no default remains, 

or another remedy acceptable to both the defaulting party and the non-defaulting party. 
 
“Debt Service” shall mean, with respect to any period, the aggregate of the amounts required by the 

Bond Indenture to be paid during such period into any fund or funds created by the Bond Indenture for the sole 
purpose of paying the principal (including any sinking fund installments) of and premium, if any, and interest 
or net interest-like payments on Bonds from time to time outstanding as the same shall become due. Debt 
Service shall not include any amounts which, together with the interest to be earned thereon, will be sufficient 
for the payment of the principal and redemption premium, if any, of the Bonds, plus interest to accrue on such 
Bonds and are deposited with a commercial bank or trust company authorized to do business in the State of 
Missouri and having full trust powers, in trust for and irrevocably appropriated thereto.  Debt Service consists 
of, collectively, Project Debt Service and System Debt Service. 

 
“Debt Service Shortfall Charge” shall mean, with respect to each Purchaser, the sum of the 

following, to the extent not provided for (or not anticipated by the Seller to be provided for) by net revenues 
available to the Seller from the collection of Minimum Use Charges, Additional Use Charges and Wheeling 
Charges after payment of Water Supply Costs during such Month: 

 
 (1) the product of (A) the proportion that a Purchaser’s Entitlement Share bears to the 

sum of every Purchaser’s Entitlement Share, and (B) the amount of System Debt 
Service required to be deposited by the Seller during the Month into any fund or 
account established by the Bond Indenture; and 
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 (2) the product of (A) the percentage benefit assigned to a Purchaser pursuant to the 
Water Contract relating to any improvements that do not benefit all Purchasers, and 
(B) the amount of Project Debt Service required to be deposited by the Seller during 
the Month into any fund or account established by the Bond Indenture. 

 
“Entitlement Share” shall mean, with respect to each Purchaser, the gallons of Water set forth below: 

  
 
Purchaser 

 
Entitlement Share 

 
City of New Franklin, Missouri 

 
25,009,000 gallons 
 

City of Fayette, Missouri 94,601,000 gallons 
 
Consolidated Public Water Supply District #1  
of Howard County, Missouri 

 
 
50,624,000 gallons 

  
 
“Local System” means the waterworks system or combined waterworks and sewerage system of a 

Purchaser, as applicable. 
 
“Minimum Monthly Purchase” shall mean the minimum number of gallons to be purchased in each 

monthly billing period by each Purchaser under the Water Contract, which shall be equal to 1/12th of such 
Purchaser’s Entitlement Share.    

 
“Minimum Use Charge” shall mean that amount calculated in accordance with the Water Contract.    
 
“Month” shall mean a calendar month. 
 
“Point(s) of Delivery” shall mean the point or points of inter-connection between the facilities of, or 

available to, each Purchaser and the terminal facilities of the System. 
 
“Project Debt Service” shall mean, with respect to any period, that portion of the Debt Service to be 

paid during such period that is allocated to the Purchasers specially benefited by an expansion or improvement 
of the System in proportions different from their Entitlement Shares. 

 
“Prudent Utility Practice” shall mean at a particular time (i) any of the practices, methods and acts 

engaged in or approved by a significant portion of the water supply industry at such time, or (ii) that, in the 
exercise of reasonable judgment in light of facts known at such time, could have been expected to accomplish 
the desired results at the lowest reasonable cost consistent with good business practices, reliability, safety and 
timeliness considering the fact that the Seller is a public corporation of the State of Missouri. “Prudent Utility 
Practice” is not intended to be limited to the optimum practice, method or act to the exclusion of all others, but 
rather to be a spectrum of possible practices, methods and acts, having due regard for manufacturers’ 
warranties and the requirements of governmental agencies of competent jurisdiction and shall apply not only to 
functional parts of the System, but also to appropriate structures, landscaping, painting, signs, lighting or other 
facilities and to public relations programs reasonably designed to promote public enjoyment, understanding 
and acceptance of the System, consistent with applicable legislation, rules, regulations and safety standards. 
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“Purchaser” shall mean any city, incorporated town or village, public water supply district, or 
wholesale water commission which has entered into or enters into the Water Contract with the Seller for the 
purchase of Water from the Seller. 

 
 “System” shall mean the entire waterworks plant and system owned and operated by the Seller for the 
production, treatment and distribution of Water to the Purchasers, including all wells and other sources of 
water, all appurtenances and facilities connected therewith or relating thereto, all extensions, improvements, 
additions and enlargements to the System made or acquired by the Seller that are specifically designated by the 
Seller to be a part of the System, including appurtenances and equipment connected therewith or related 
thereto or interest in such a facility and related appurtenances and equipment and any other addition to, or 
extension, enlargement or betterment of the System that is made a part of the System, including all related 
structures, facilities and equipment, together with any major renewals, replacements, repairs, additions, 
improvements, betterments and modifications necessary, in the opinion of the Consulting Engineer, to keep the 
System in good operating condition or to prevent a loss of revenues therefrom, and any improvements, repairs 
and modifications of the System required by any governmental agency having jurisdiction over the System 
(other than the Seller in its capacity as owner of the System). 

 
“System Debt Service” shall mean, with respect to any period, that portion of the Debt Service to be 

paid during such period that is allocated to all Purchasers in proportion to their Entitlement Shares. 
 
“Trustee” shall mean the trustee or paying agent designated in the Bond Indenture. 
 

 “Uncontrollable Forces” shall mean any cause beyond the control of the Seller and which by the 
exercise of due diligence the Seller is unable to prevent or overcome, including but not limited to an act of 
God, fire, flood, explosion, earthquake, strike, sabotage, pestilence, an act of a public enemy, civil or military 
authority, including court orders, injunctions and orders of governmental agencies with proper jurisdictions, 
insurrection or riot, an act of the elements, failure of equipment, inability of the Seller or any contractor 
engaged in work on the System to obtain or ship materials or equipment because of the effect of similar causes 
on suppliers or carriers, or inability of the Seller to sell or issue the Bonds. 

 
“Water” shall mean potable treated water meeting applicable purity standards of the State of 

Missouri, Department of Natural Resources and the United States Environmental Protection Agency or any 
other state or federal agency or instrumentality. 

 
 “Water Supply Costs” shall mean all of the Seller’s costs, to the extent not included in the Costs of 
Acquisition and Construction, resulting from the ownership, operation, maintenance and repair of, and 
renewals, replacements, additions, improvements, betterments and modifications to, the System, including but 
not limited to the following items of costs that are paid or incurred by the Seller in connection with the System: 

 
 (1) the expected annual costs of operation, maintenance, administration and general 

expenses of the System for the Contract Year, to the extent not included in the costs 
and expenses specified in other clauses of this definition; 

 
 (2) the amount required under the Bond Indenture to be paid or deposited into any fund 

or account established by the Bond Indenture in connection with the System, other 
than amounts required to be paid or deposited to pay Debt Service or by reason of the 
transfer of amounts from funds or accounts to the funds or accounts to pay Debt 
Service as referred to in the Bond Indenture; and 

 
 (3) any amount that the Seller may be required to pay for the prevention or correction of 

any unusual loss or damage or for major renewals, replacements, repairs, additions, 
improvements, betterments and modifications necessary, in the opinion of the 
Consulting Engineer, to keep the System in good operating condition or to prevent a 
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loss of revenues therefrom to the extent that (A) the Seller is not reimbursed by the 
proceeds of insurance covering the same; (B) funds for such payment are not 
available to the Seller from any funds or accounts established under the Bond 
Indenture; and (C) funds for such payment are not provided by the issuance of 
Additional Bonds. 

 
The Seller shall apply, as a credit against Water Supply Costs, all receipts, revenues and other moneys 

received by it from the sale of surplus equipment, materials and supplies relating to the System and from the 
sale of Water pursuant to the Water Contract. 

 
“Wheeling Charge” shall mean the amount, established by the Seller, that the Seller will charge to a 

Purchaser for each 1,000 gallons of Water that is delivered to a Purchaser if such water must be delivered 
through transmission and distribution lines owned by neither the Seller nor the Purchaser. 

 
 

SUMMARY OF THE WATER CONTRACT 
 

Budget, Payment 
 
(a) At least sixty (60) days before the commencement of each Contract Year, the Seller shall 

prepare and provide to each Purchaser a budget presenting a detailed estimate of the Water Supply Costs, the 
Base Water Rate, the Additional Use Rate, Debt Service Shortfall Charges (if any) and Wheeling Charges for 
such Contract Year (the “Budget”). 

 
 (b) At the end of each Month of each Contract Year, the Seller shall review its Budget for the 
Contract Year, including credits  thereto.  If the Budget does not substantially correspond with actual receipts 
or expenditures or if there have been or are expected to be at any time during any Contract Year extraordinary 
receipts, credits or payments of costs substantially affecting the Water Supply Costs, the Base Water Rate, the 
Additional Use Rate, Debt Service Shortfall Charges (if any) and Wheeling Charges the Seller shall prepare 
and provide to each Purchaser a revised Budget incorporating adjustments to reflect such receipts, credits, or 
payments and any payments required to replenish working capital, which revised Budget shall supersede the 
previous Budget. 

 
(c) On or before the tenth (10th) day of each Month, the Seller shall provide to each Purchaser a 

monthly statement for charges equal to the sum of the following: 
 

(1) Minimum Use Charge:  The Base Water Rate will be multiplied by the number of 
gallons of water (in thousands) equal to the Purchaser’s Minimum Monthly Purchase 
(1/12th of such Purchaser’s Entitlement Share). 

 
(2) Additional Use Charge:  The Additional Use Rate will be multiplied by the number 

of gallons of water (in thousands) delivered to the Purchaser during the preceding 
Month at the Point(s) of Delivery in excess of the Purchaser’s Entitlement Share for 
the applicable Contract Year. 

 
(3) the Wheeling Charge, if any, multiplied by the number of gallons of water (in 

thousands) delivered to the Purchaser during the preceding Month at the Point(s) of 
Delivery;  

 
(4) 100% of the Debt Service Shortfall Charge for such Purchaser; plus 
 



A-30 
 

(5) any additional “coverage” amount required by the Bond Indenture or as determined 
by the Seller’s Board of Directors. 

 
 For avoidance of doubt, the effect of subparaphs (c)(1) and (c)(2), above, is that, once a Purchaser’s 
usage in any Contract Year exceeds the Entitlement Share for such purchaser, the Purchaser will continue to 
pay the Minimum Use Charge each Month plus the Additional Use Charge for each 1,000 gallons in excess of 
the Purchaser’s Entitlement Share used in such Month.  Until a Purchaser exceeds its Entitlement Share in a 
Contract Year, no charges under (c)(2) will apply.        

 
(d) Any other provision in the Water Contract to the contrary notwithstanding, the payments to be 

made pursuant to paragraph (c) above shall be due and payable from and after the Commencement Date at the 
office of the Seller specified in the Water Contract.  Payment is due by the thirtieth (30th) day of the month in 
which the monthly statement is sent, whether or not the System (or extensions or improvements thereto) has 
been completed, and whether or not the System (or extensions or improvements thereto) is operating or 
operable or its production is suspended, interrupted, interfered with, reduced, or curtailed or terminated in 
whole or in part, and such payments shall not be subject to any reduction, whether by offset, counterclaim, 
recoupment or otherwise, and shall not be conditioned upon the performance or nonperformance by the Seller 
or any other party under the Water Contract or any other agreement for any cause whatsoever including the 
Seller’s inability to furnish Water. 

 
(e) Amounts due and not paid by a Purchaser on or before the thirtieth (30th) day of the Month 

on which they are due shall bear an additional charge equal to the lesser of 1% per month, compounded 
monthly, or the maximum amount permitted under applicable law, until such amount and such additional 
charge are paid in full. 

 
 (f) In the event of any dispute as to any portion of any monthly statement, the Purchaser shall 
nevertheless pay the full amount shown on such statement when due and shall, within sixty (60) days from the 
date of such statement give written notice of the dispute to the Seller. Such notice shall identify the disputed 
statement, state the amount in dispute and set forth a full statement of the grounds on which such dispute is 
based.  No adjustment shall be considered or made for disputed charges unless notice is given as aforesaid.  
The Seller shall give consideration to such dispute and shall advise the Purchaser with regard to the Seller’s 
position relative thereto within thirty (30) days following receipt of such written notice.  Upon determination of 
the correct amount, any difference between such correct amount and such full amount shall be subtracted from 
the statement next submitted to the Purchaser after such determination pursuant to paragraph (c) above. 

 
Characteristics of Service 

 
(a) The Seller will, at all times, operate and maintain the System in an efficient manner and will 

take such action as may be necessary to furnish each Purchaser with Water in such quantity and quality as it 
may require up to and including its Entitlement Share. Temporary or partial failure to deliver Water shall be 
remedied with all possible dispatch.  In the event of an extended shortage of Water, or if the supply of Water 
available to the Seller is otherwise diminished over an extended period of time, the supply of Water to any 
Purchaser shall be reduced or diminished in the same ratio or proportion as the supply to all Purchasers is 
reduced or diminished. 

 
(b) The Water Contract is subject to such rules, regulations or other laws as may be applicable to 

similar agreements in the State of Missouri, including Seller’s rules and regulations when adopted and, so long 
as the same are applicable, the Seller and each Purchaser will collaborate in obtaining such permits, certificates 
or the like as may be required to comply therewith. 

 
(c) The Seller will establish, to the extent practicable, scheduled periods when the System shall 

be shut down for maintenance and will give each Purchaser, whenever possible, and subject to Uncontrollable 
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Forces, at least one hundred twenty (120) days’ notice of such periods. 
 
(d) The Seller may temporarily interrupt or reduce delivery of Water if the Seller determines that 

such interruption or reduction is necessary in case of emergencies affecting the ability of the Seller to produce 
or deliver Water and in order to install equipment, make repairs and replacements to and make investigations 
and inspections of or perform maintenance work on the System.  Except as interrupted or reduced by 
Uncontrollable Forces, or as otherwise provided in the Water Contract, the Seller shall operate the System and 
deliver Water therefrom to each Purchaser in accordance with the Water Contract and Seller’s rules and 
regulations at all times during the term of the Water Contract commencing with the Commencement Date. 

 
(e) Nothing contained in the Water Contract shall be construed to prohibit the Seller from 

contracting with others for the operation and maintenance of the System. 
 

Standard of Construction 
 

The Seller shall construct, operate, maintain and manage the System in an efficient and economical 
manner consistent with Prudent Utility Practice. 

 
Records and Accounts 
 

The Seller will keep accurate records and accounts of the System. Said records and accounts shall be 
subjected to an audit as of the end of and for each Contract Year by a firm of independent certified public 
accountants selected by the Seller, which firm shall be experienced in waterworks utility accounting.  Such 
firm’s audit report shall be submitted to the Seller, with a copy to each Purchaser, within one hundred eighty 
(180) days after the end of such Contract Year. 

 
Consulting Engineer 
 

The Seller will retain a Consulting Engineer to prepare the report described in the Water Contract and 
to perform such other duties as may be required by the Water Contract and the Bond Indenture. 

 
Seller’s Rate Covenant 
 

Notwithstanding anything to the contrary in the Water Contract, the Seller will establish, maintain and 
collect rates and charges for the System so as to provide revenues at least sufficient, together with available 
reserves to enable the Seller to make all payments required to be made by it under the Bond Indenture and all 
other lawful charges against or liens on the revenues of the System.   

 
Purchaser’s Rate Covenant 
 

Each Purchaser will establish, maintain and collect rates and charges for the services of its Local 
System, so as to provide revenues at least sufficient, together with available system reserves and other funds 
appropriated to or required to be used for its Local System, to enable the Purchaser to (i) make all payments 
required to be made by it under the Water Contract; (ii) pay and discharge when due all bonds, notes, leasehold 
obligations (subject, however, to any required annual budgeting and appropriation) and other obligations of the 
Purchaser payable from the revenues of its Local System, and satisfy any covenants with respect thereto; (iii) 
pay costs of operation and maintenance of its Local System necessary in accordance with Prudent Utility 
Practice; and (iv) pay all other lawful charges against or liens on the revenues of its Local System. 
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Facilities to be Provided by Purchaser 
 

Each Purchaser shall contract for or provide, operate and maintain, all without cost or expense to the 
Seller, such lines, pumps and other facilities as may be necessary to enable it to receive and use Water 
purchased under the Water Contract at and from the Point(s) of Delivery, including such protective devices as 
may be necessary in the reasonable judgment of the Seller to protect the System from disturbance thereto 
caused by the Purchaser. 

 
Source of Purchaser’s Payments 

 
The obligation of each Purchaser to make payments to the Seller under the Water Contract shall be 

limited to the obligation to make payments from revenues of its Local System and available system reserves. 
Each Purchaser shall not be obligated to levy any taxes, general or special, for the purpose of paying to the 
Seller any sum due under the Water Contract.  All payments made by each Purchaser pursuant to the Water 
Contract shall constitute operation and maintenance expenses of its Local System. As such, payments made by 
a Purchaser pursuant to the Water Contract shall have priority over and shall be paid before any payments with 
respect to any Local System revenue bonds, including any additional bonds or other obligations issued by a 
Purchaser that are payable from Local System revenues. 

 
Other Duties of Purchasers 
 

Each Purchaser agrees, subject to the terms of any conflicting provisions of any existing ordinance, 
resolution, contract or other agreement or obligation of the Purchaser, to the following: 

 
(a) Promptly after the end of each fiscal year of the Purchaser, the Purchaser will cause an audit 

of its Local System for the preceding fiscal year to be made by a certified public accountant or firm of certified 
public accountants employed for that purpose and paid from the revenues generated from the operation of its 
Local System.  The annual audit will cover in reasonable detail the operation of the Local System during the 
fiscal year.  Within 30 days after the completion of the annual audit, a copy will be filed in the administrative 
office of the Purchaser and a copy of the audit will be mailed to the Seller.  The annual audit will be open to 
examination and inspection during normal business hours by the Seller or anyone acting for or on behalf of the 
Seller. 

 
(b) The Purchaser will maintain its Local System in efficient operating condition, will make such 

improvements, enlargements, extensions and repairs thereto as may be necessary or advisable in accordance 
with Prudent Utility Practice, will engage experienced and competent management personnel, and will 
continue to own and operate its Local System, all in a manner that will enable it to purchase Water from the 
Seller in accordance with the Water Contract throughout its term and any extensions thereof. 

 
(c) The Purchaser will duly observe and comply with all valid requirements of any governmental 

authority relative to any part of its Local System. The Purchaser will neither create nor suffer to be created any 
lien or charge upon its Local System or upon the revenues therefrom that would cause the Purchaser to fail to 
perform any of its obligations under the Water Contract. 

 
(d) To the extent permitted by law, the Purchaser, in the operation of its Local System, will carry 

or cause to be carried such types of insurance as are in accordance with Prudent Utility Practice and as are 
required by all agreements to which the Purchaser is a party. 

 
(e) The Purchaser will maintain its corporate identity and existence so long as the Water Contract 

is in effect, unless another political subdivision or political corporation by operation of law succeeds to the 
powers, privileges, rights, liabilities, duties and obligations of the Purchaser under the Water Contract and such 
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transfer does not adversely affect the tax status of the interest on the Bonds. 
 
(f) The Purchaser will faithfully and punctually perform all duties with respect to its Local 

System required by the Constitution and laws of the State of Missouri, the Water Contract and any supplements 
to the Water Contract, including, but not limited to, the making and collecting of sufficient rates and charges as 
required pursuant to the Water Contract. 

 
Additional Bonds 

 
(a) Additional Bonds may be issued and sold by the Seller, subject to the provisions of the Bond 

Indenture and the Water Contract, at any time and from time to time in the event funds are required to pay all 
or a portion of the cost of (i) any major renewals, replacements, repairs, additions, improvements, betterments 
and modifications to the System, (ii) any major additions, improvements, repairs or modifications to the 
System required by any governmental agency having jurisdiction over the System (other than the Seller in its 
capacity as owner of the System) or for which the Seller shall be responsible by virtue of any obligation of the 
Seller arising out of any contract to which the Seller may be a party relating to the ownership of the System and 
(iii) additional Water supplies for the System in any Contract Year to the extent that sufficient funds are not 
available in any reserves for such purpose under the Bond Indenture. 

 
(b) It is the Seller’s intent that, if Additional Bonds are sold to finance a project that will benefit 

only those Purchasers purchasing additional Water as a result of that project, the revenues derived from newly-
contracted Water shall be adequate to pay the principal and interest on the Additional Bonds.  The Seller may 
establish additional Minimum Use Charges and Additional Use Charges for such projects with Minimum 
Monthly Purchase amounts, Base Water Rates and Additional Use Rates that are different from those set out in 
the Water Contract.  Such changes shall be set out in an amendment to the Water Contract.  Additionally, such 
amendment to the Water Contract may specify that the Debt Service Shortfall Charges relating to such 
Additional Bonds be calculated independently with respect to such Additional Bonds and taking into account 
separately the Minimum Use Charges and Additional Use Charges relating specifically to such Additional 
Bonds and the projects financed thereby.  The charges on existing Purchasers not benefited by such projects 
will not be increased to pay the costs of a project financed with Additional Bonds where the project benefits 
only additional contracted sales (notwithstanding any incidental benefit that may accrue to other water 
purchasers). 

 
(c) Before issuing any Additional Bonds to pay the costs of expanding or improving the System, 

the Seller shall retain a Consulting Engineer to prepare a written report regarding the extent to which the 
project to be financed with the Additional Bonds will benefit the Purchasers. 

 
(1) If the Consulting Engineer determines that all or part of the proposed project will 

benefit all of the Purchasers, the report shall include: 
 

(A) the Consulting Engineer’s opinion regarding the percentage of the entire 
project that will benefit all of the Purchasers; and 

 
(B) the Consulting Engineer’s opinion regarding whether the proposed project is 

required for the sole purpose of complying with requirements of the State of 
Missouri, Department of Natural Resources, the United States Environmental 
Protection Agency, or any other federal or state regulatory body. 

 
(2) If the Consulting Engineer determines that all or part of the proposed project will not 

benefit all of the Purchasers, the report shall include the Consulting Engineer’s 
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opinion regarding the percentage of benefit allocable to each benefitted Purchaser for 
such part of the Project that does not benefit all of the Purchasers. 

 
(3) The Seller shall consider the Consulting Engineer’s report and then make a final 

determination of the percentage to which the proposed project is allocable to each 
Purchaser.  An allocable portion of the principal of, premium, if any and interest on 
the Additional Bonds for the proposed project shall be classified as “System Debt 
Service” to the extent the Seller determines that the project benefits all of the 
Purchasers. The remainder of the principal of, premium, if any and interest on the 
Additional Bonds for the proposed project shall be classified as “Project Debt 
Service.” 

 
(d) Except as provided in (e) below, the Additional Bonds must be approved by: 
 

(1) The Seller’s governing body; and 
 
(2) The governing bodies of three-quarters of all Purchasers, or such other approval 

requirement provided by law; and 
 
(3) The governing body of each Purchaser to which a portion of the principal of, 

premium, if any, and interest on the Additional Bonds is being allocated under 
paragraph (c)(3) above. 

 
(e) The Additional Bonds must be approved by the Seller’s governing body and by the governing 

bodies of three-quarters of all Purchasers, or such other approval requirement provided by law, if: 
 

(1) The proposed project is required to comply with requirements of (A) the State of 
Missouri, Department of Natural Resources; or (B) the United States Environmental 
Protection Agency; (C) any other federal or state regulatory body; or (D) the final, 
non-appealable order of any court; or 

 
(2) The System is damaged or destroyed, in whole or in part, by fire or other casualty, 

and as a result thereof the Seller must incur major repairs or replacements to the 
System in order to place the System in substantially the same operating condition as 
immediately prior to the fire or other casualty, which repairs or replacements are not 
covered by insurance proceeds and other available funds. 

 
Refunding Bonds 
 

If the Debt Service and/or Water Supply Costs may be reduced by the refunding at any time of all or a 
portion of the Bonds then outstanding or in the event it shall otherwise be advantageous in the opinion of the 
Seller to refund any Bonds, the Seller may issue and sell refunding Bonds. 

 
Other Bonds  
 

The Water Contract shall not be interpreted to restrict the amount of or purpose for which Bonds may 
be issued except that the Seller may not issue other Bonds prior in right in any manner to the outstanding 
Bonds. 
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Default by Purchaser, Remedies of the Seller 
 
  If a Purchaser fails to perform any obligation under the Water Contract, including failure to make to 
the Seller when due any payment, the Seller shall have, in addition to any other rights or remedies it may have 
under law, the following rights and remedies: 

 
(a) the Seller may bring any suit, action or proceedings in law or in equity, including mandamus 

and action for specific performance, as may be necessary and appropriate to enforce against the Purchaser any 
covenant, agreement or obligation to make any payment for which provision is made in the Water Contract; 

 
(b) if such failure shall continue for fifteen (15) days following written notice to the Purchaser 

from the Seller specifying such failure, the Seller may at any time thereafter, upon ten (10) days’ written notice 
to the Purchaser, cease and discontinue delivering Water to the Purchaser so long as such failure shall 
continue; provided, however, that any such cessation and discontinuance shall not relieve the Purchaser of any 
obligation under the Water Contract, including the obligation to pay amounts becoming due on and after the 
date of such cessation and discontinuance; and 

 
(c) whether or not the Seller shall have ceased and discontinued delivering Water pursuant to 

clause (b) above, if such failure shall continue for six (6) months following written notice to the Purchaser 
from the Seller specifying such failure, the Seller may at any time thereafter while such failure shall be 
continuing, upon written notice to the Purchaser, terminate the Water Contract as to that Purchaser; provided, 
however, that any such termination shall not relieve the Purchaser of the obligation to pay any amounts 
required to be paid under the Water Contract with respect to any Month ending on or prior to such termination 
and for the Month in which such termination shall occur, without proration. 

 
Default by Seller 
 

In the event of any default by the Seller in the performance of any of its obligations under the Water 
Contract, any Purchaser may bring any suit, action or proceeding in law or in equity, including mandamus, 
injunction, and action for specific performance as may be necessary or appropriate to enforce such obligation 
against the Seller, but the same shall not give any Purchaser the right to discontinue the performance of its 
obligations under the Water Contract.  In particular, the Purchaser shall not be relieved of its obligation to 
make payments of Minimum Use Charge or Debt Service Shortfall Charge, notwithstanding any defense, 
claim, setoff or other right it may have against the Seller. 

 
Abandonment of Remedy, No Waiver 
 

If any action or proceeding taken by the Seller or a Purchaser in connection with any default by the 
other shall have been discontinued or abandoned for any reason, the Seller and the Purchaser shall be restored 
to their former positions under the Water Contract, and all rights, remedies, powers and obligations of the 
Seller and the Purchaser shall continue as though no such action or proceeding had been taken.  The failure of 
either party to insist in any one or more instances upon strict performance by the other of the Water Contract or 
to take advantage of any of its rights under the Water Contract shall not be construed as a waiver or 
relinquishment. 

 
Joint and Several Liability 

 
(a) Each Purchaser agrees to be held jointly and severally liable if another Purchaser defaults in 

the payments required pursuant to the Water Contract. 
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(b) If a Purchaser defaults in the payment of its Minimum Use Charge or Debt Service Shortfall 
Charge, the Seller may: 

 
(1) notify the other Purchasers in writing of the default and stating the Seller’s intent to 

bill each remaining Purchaser an additional amount of Minimum Use Charge and/or 
Debt Service Shortfall Charge as a result of the default; and 

 
(2) so long as the default continues, bill each remaining Purchaser for a proportionate 

amount of the Minimum Use Charge and/or Debt Service Shortfall Charge made 
necessary by the amount that remains unpaid, based on each remaining Purchaser’s 
Entitlement Share. 

 
The remaining Purchasers shall be required to accept and pay for and shall be entitled 
proportionately to use or otherwise dispose of the Water that was to have been 
purchased by the defaulting Purchaser. 

 
(c) If a Purchaser defaults in the payment of any other amount due under the Water Contract, the 

Seller may: 
 

(1) notify all other Purchasers in writing of the default, stating the Seller’s intent to bill 
each remaining Purchaser as a result of the default; and 

 
(2) adjust the Water Supply Costs and/or Wheeling Charges to account for the unpaid 

amount. 
 
(d) If the Seller recovers any amount from a defaulting Purchaser, the Seller shall credit each 

Purchaser proportionately according to the additional amounts billed to such Purchaser under (b) and/or (c), 
above. 

 
Assignment, Sale of Purchaser’s System 

 
(a) The Water Contract shall inure to the benefit of and be binding upon the respective successors 

and assigns of the parties to the Water Contract; provided, however, that, except as otherwise provided in the 
Water Contract in the event of a default and except for the assignment by the Seller authorized in paragraph (b) 
below, neither the Water Contract nor any interest therein shall be transferred or assigned by either party 
thereto except with the consent in writing of the other.  No assignment or transfer shall relieve the assigning or 
transferring party of any obligation contained in the Water Contract.  Each Purchaser acknowledges that the 
rights of the Seller to transfer or assign its interest in the Water Contract may be limited by the Bond Indenture. 

 
(b) Each Purchaser acknowledges and agrees that the Seller may pledge and assign to the Trustee 

all of the Seller’s right, title and interest in and to all payments to be made to the Seller by each Purchaser 
under the Water Contract as security for the payment of the principal (including sinking fund installments) of 
and premium, if any, and interest on the Bonds, and, upon the execution of such pledge and assignment, the 
Trustee shall have all of the rights and remedies provided to the Seller with respect thereto.  Each Purchaser 
acknowledges that the Trustee may, following a default under the Bond Indenture, direct that all payments 
under the Water Contract be made directly to the Trustee. 

 
(c) Each Purchaser agrees that it will not sell or otherwise dispose of its Local System without (i) 

the prior written consent of the Seller and (ii) the delivery of an opinion of nationally recognized bond counsel 
that such sale or other disposition will not affect the federal tax status of the interest on the outstanding Bonds. 
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Termination, Amendment 
 
(a) The Water Contract shall terminate on the later of (1) December 31, 2055, or (2) the date on 

which all Bonds and the interest thereon have been paid in full or provision for the payment thereof shall have 
been made in accordance with the Bond Indenture.  The Water Contract may be renewed or extended for such 
term or terms as may be agreed upon by the Seller and Purchaser. 

 
(b) The Water Contract may be amended, modified or otherwise altered to provide for additional 

Purchasers to become signatories upon notice by the Seller to all parties. The Water Contract may also be 
amended, modified or otherwise altered to provide for the payment of Additional Bonds upon the written 
agreement of the benefitted Purchasers.  

 
The Seller and the Purchasers may from time to time, without consent of or notice to any of the 

owners of the Bonds, enter into amendments to the Water Contract as are not inconsistent with the terms and 
provisions thereof, for any one or more of the following purposes: 

 
(1) to cure any ambiguity or formal defect or omission in the Water Contract; 
 
(2) to subject to the Water Contract additional revenues, properties or collateral as 

security for the payment of the obligations of the Purchasers; 
 
(3) to make any other change which, in the sole judgment of the Trustee, does not 

materially adversely affect the security of the owners of the Bonds. 
 

Any other amendments or termination of the Water Contract shall only be made with the written 
consent of the owners of the Bonds. 

 
(c) Except as provided in (b) above, the Water Contract may not otherwise be amended, modified 

or otherwise altered in any manner except in writing signed by all parties.  Each Purchaser acknowledges that 
the Bond Indenture may contain provisions restricting the right of the Seller to amend, modify or alter the 
Water Contract. 

 
Liability of the Seller 
 

The Seller shall not be liable to any Purchaser for any failure of the Seller to perform its obligations to 
a Purchaser due to Uncontrollable Forces, and in no event shall the Seller be liable to a Purchaser for any 
consequential damages. 

 
Compliance Requirement 
 

The System has been financed and may be refinanced in part by loans made and/or insured by the 
United States of America, acting through Rural Development of the United States Department of Agriculture 
(“USDA Financings”).  During such time as any USDA Financings are outstanding, the Water Contract is 
pledged to the United States of America as part of the security for said USDA Financings in accordance with 
the requirements of 7 CFR 1942.18(f), on a parity basis with any other bonds secured by the revenues of the 
System and not specifically subordinate to or senior to the USDA Financings.   
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Debt Service Requirements *  
 

 The following table shows the debt service payments on the Series 2021 Bonds. 
 

 
Fiscal  
Year 

 
Series 2021 Bonds 

Total Combined 
Annual  

Debt Service Principal Interest 
    

2021 $155,000 $47,444.86 $202,444.86 
2022 200,000 138,243.00 338,243.00 
2023 200,000 137,383.00 337,383.00 
2024 205,000 136,383.00 341,383.00 
2025 205,000 135,091.50 340,091.50 
2026 205,000 133,390.00 338,390.00 
2027 205,000 131,360.50 336,360.50 
2028 210,000 129,023.50 339,023.50 
2029 210,000 126,272.50 336,272.50 
2030 215,000 123,164.50 338,164.50 
2031 215,000 119,660.00 334,660.00 
2032 220,000 115,983.50 335,983.50 
2033 225,000 112,023.50 337,023.50 
2034 225,000 107,838.50 332,838.50 
2035 230,000 103,473.50 333,473.50 
2036 235,000 98,919.50 333,919.50 
2037 240,000 94,149.00 334,149.00 
2038 245,000 89,181.00 334,181.00 
2039 245,000 84,036.00 329,036.00 
2040 250,000 78,817.50 328,817.50 
2041 255,000 73,417.50 328,417.50 
2042 265,000 67,833.00 332,833.00 
2043 270,000 61,923.50 331,923.50 
2044 275,000 55,821.50 330,821.50 
2045 280,000 49,496.50 329,496.50 
2046 285,000 43,000.50 328,000.50 
2047 290,000 36,331.50 326,331.50 
2048 300,000 29,487.50 329,487.50 
2049 305,000 22,347.50 327,347.50 
2050 315,000 15,088.50 330,088.50 
2051 315,000 7,560.00 322,560.00 

    
TOTAL $7,495,000 $2,704,145.86 $10,199,145.86 

 
Future Debt Plans 
 
 The Commission anticipates that it will seek financing for the project described under the caption 
“THE SYSTEM – Future Expansion Plans” above.  This may be achieved through the issuance of Parity 
Bonds purchased by the United States Department of Agriculture.   
 

                                                      
* Preliminary, subject to change. 




